
Asset
Access Rights

(Consortium Project)

Background

Implementation 
(performance 
of own work)

Parties

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Royalty-free basis (CA 9.3)

Access to software as granted
by the offering party (CA 9.8)

Optional Controlled 
Licence Terms applicable 
also for derivative works* (CA 9.8.2)

Source code 
available for modification
by a third party (CA 9.8.1)

Creation of modified
 versions permitted (CA 9.8.1)

Royalty-free license
grantable to any third party (CA 9.8.1)

Access to object code
and* if needed to according API (CA 9.8.3)

Confidential information 
(CA 10.1)

Non-disclosure for a period of 4 years after the 
end of the Project (CA 10.2)

if not publicly available (CA 10.4)

if the Disclosing Party did not inform the 
Recipient that the Information is no longer 
confidential (CA 10.4)

if not communicated to the Recipient without 
obligation of confidentiality by a third party who 
is in lawful possession thereof and under no 
obligation of confidentiality to the
Disclosing Party (CA 10.4)

if not already known to the Recipient prior
to disclosure (CA 10.4)

if the Recipient is not required to disclose the 
Confidential Information in order to comply with 
applicable laws (CA 10.4)

Internal distribution on a strict
need-to-know basis (CA 10.2)

Return to the Disclosing Party, 
or destroy, on request (CA 10.2)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Affiliated entities*
(MGA 25.4)

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Fair and reasonable conditions* (MGA 25.4)

Terminated when the access rights of the
affiliated party terminate (CA 9.5)

Terminate with the cessation of the
affiliated status (CA 9.5)

Access to software as granted
by the offering party* (CA 9.8)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Exploitation

Parties

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Fair and reasonable conditions (MGA 9.4.2)

Request possible until 12 months 
after the end of the project (MGA 9.4.3)

Terminated in case of a default (CA 9.7.2.1.1)

Access to software as granted
by the offering party (CA 9.8)

Optional Controlled 
Licence Terms applicable 
also for derivative works* (CA 9.8.2)

Source code 
available for modification
by a third party (CA 9.8.1)

Creation of modified
 versions permitted (CA 9.8.1)

Royalty-free license
grantable any third party (CA 9.8.1)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Affiliated entities

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Fair and reasonable conditions (MGA 25.4)

Established in EU or associated 
country (MGA 25.4)

Request possible until 12 months 
after the end of the project (MGA 25.4)

To exploit the results of the beneficiaries to 
which they are affiliated  (MGA 25.4)

Terminated when the access rights of the
affiliated party terminate (CA 9.5)

Terminate with the cessation of the
affiliated status (CA 9.5)

Access to software as granted
by the offering party* (CA 9.8)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Results

Implementation 
(performance of 
own work)

Parties

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Royalty-free basis (CA 9.3)

Access to software as granted
by the offering party (CA 9.8)

Optional Controlled 
Licence Terms applicable 
also for derivative works (CA 9.8.2)

Source code 
available for modification
by a third party (CA 9.8.1)

Creation of modified
 versions permitted (CA 9.8.1)

Royalty-free license
grantable any third party (CA 9.8.1)

Access to object code
and if needed to according API (CA 9.8.3)

Access to source code to the extent necessary (CA 9.8.3)

Confidential information 
(CA 10.1)

Non-disclosure for a period of 4 years after the 
end of the Project (CA 10.2)

if not publicly available (CA 10.4)

if the Disclosing Party did not inform the 
Recipient that the Information is no longer 
confidential (CA 10.4)

if not communicated to the Recipient without 
obligation of confidentiality by a third party who 
is in lawful possession thereof and under no 
obligation of confidentiality to the
Disclosing Party (CA 10.4)

if not already known to the Recipient prior
to disclosure (CA 10.4)

if the Recipient is not required to disclose the 
Confidential Information in order to comply with 
applicable laws (CA 10.4)

Internal distribution on a strict
need-to-know basis (CA 10.2)

Return to the Disclosing Party, 
or destroy, on request (CA 10.2)

Security recommendations (MGA 37.1)

Must comply with the set of security 
recommendations (MGA 37.1)

For security recommendations restricting 
disclosure or dissemination — before 
disclosure or dissemination to a third party 
(including linked third parties, such as affiliated 
entities) — the project coordinator must be 
informed, he must request written approval 
from the EU Commission (MGA 37.1)

In case of changes to the security context, the project 
coordinator must be informed, he must immediately inform 
the EU Commission and, if necessary, request a change to 
the agreement (MGA 37.1)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Affiliated entities* 
(MGA 31.4)

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Fair and reasonable conditions* (MGA 31.4)

Established in EU or associated 
country* (MGA 31.4)

Terminated when the access rights of the
affiliated party terminate (CA 9.5)

Terminate with the cessation of the
affiliated status (CA 9.5)

Access to software as granted
by the offering party* (CA 9.8)

Security recommendations* (MGA 37.1)

Must comply with the set of security 
recommendations (MGA 37.1)

For security recommendations restricting 
disclosure or dissemination — before 
disclosure or dissemination to a third party 
(including linked third parties, such as affiliated 
entities) — the project coordinator must be 
informed, he must request written approval 
from the EU Commission (MGA 37.1)

In case of changes to the security context, the project 
coordinator must be informed, he must immediately inform 
the EU Commission and, if necessary, request a change to 
the agreement (MGA 37.1)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Exploitation

Parties

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Option
Fair and reasonable conditions (CA 9.4)

Royalty-free basis (CA 9.4)

Royalty-free basis if for internal research (CA 9.4)

Request possible until 12 months 
after the end of the project (CA 9.4.3)

Terminated in case of a default (CA 9.7.2.1.1)

Access to software as granted
by the offering party (CA 9.8)

Optional Controlled 
Licence Terms applicable 
also for derivative works (CA 9.8.2)

Source code 
available for modification
by a third party (CA 9.8.1)

Creation of modified
 versions permitted (CA 9.8.1)

Royalty-free license
grantable any third party (CA 9.8.1)

Access to object code
and if needed to according API (CA 9.8.3)

Make an unlimited number of copies of 
object code and API (CA 9.8.4.1.1) 

Option

Distribute, make available, market, sell
and offer for sale Object Code and API alone (CA 9.8.4.1.1)

Distribute, make available, market, sell
and offer for sale Object Code and API
as part of or in connection with  
products or services of the party (CA 9.8.4.1.1)

Option

Sublicense the object code alone (CA 9.8.4.1.2)

Sublicense the object code as part of or in 
connection with products or services of the 
party (CA 9.8.4.1.2)

Access to source code to the extent necessary (CA 9.8.3)

Worldwide right to use, to make copies, to 
modify, to develop, to adapt Source Code for 
research, to create/market a product/process 
and to create/provide a service (CA 9.8.4.2.1)

Rights to sublicense Source Code, but solely for the purpose 
of adaptation, error correction, maintenance and/or support 
of the Software  (CA 9.8.4.2.2)

Sublicenses granted need a traceable 
agreement specifying and protecting the 
proprietary rights of the Party or Parties 
concerned (CA 9.8.5) 

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Security recommendations (MGA 37.1)

Must comply with the set of security 
recommendations (MGA 37.1)

For security recommendations restricting 
disclosure or dissemination — before 
disclosure or dissemination to a third party 
(including linked third parties, such as affiliated 
entities) — the project coordinator must be 
informed, he must request written approval 
from the EU Commission (MGA 37.1)

In case of changes to the security context, the project 
coordinator must be informed, he must immediately inform 
the EU Commission and, if necessary, request a change to 
the agreement (MGA 37.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

Affiliated entities

No sublicensing (CA 9.2.2)

No administrative transfer 
costs (CA 9.2.3)

Non-exclusive basis (CA 9.2.4)

Fair and reasonable conditions (MGA 31.4)

Established in EU or associated 
country (MGA 31.4)

Request possible until 12 months 
after the end of the project (MGA 31.4)

To exploit the results of the beneficiaries to 
which they are affiliated  (MGA 31.4)

Terminated when the access rights of the
affiliated party terminate (CA 9.5)

Terminate with the cessation of the
affiliated status (CA 9.5)

Access to software as granted
by the offering party* (CA 9.8)

Security recommendations* (MGA 37.1)

Must comply with the set of security 
recommendations (MGA 37.1)

For security recommendations restricting 
disclosure or dissemination — before 
disclosure or dissemination to a third party 
(including linked third parties, such as affiliated 
entities) — the project coordinator must be 
informed, he must request written approval 
from the EU Commission (MGA 37.1)

In case of changes to the security context, the project 
coordinator must be informed, he must immediately inform 
the EU Commission and, if necessary, request a change to 
the agreement (MGA 37.1)

Shall take reasonable measures to ensure the accuracy of any 
information or materials it supplies to the other Parties (CA 4.1)

Liability towards each other (CA 5)

No warranties (CA 5.1)

No warranty or representation of any kind is made, given 
or implied as to the sufficiency or fitness for purpose nor as 
to the absence of any infringement of any proprietary rights 
of third parties.

The recipient Party shall in all cases be entirely 
and solely liable for the use to which it puts 
such information and materials

No Party granting Access Rights shall be liable 
in case of infringement of proprietary rights of a 
third party resulting from any other Party (or its 
Affiliated Entities) exercising its Access Rights

Damage caused to third parties (CA 5.3)

Each Party shall be solely liable for any loss, damage or 
injury to third parties resulting from the performance of the 
said Party’s obligations by it or on its behalf under this 
Consortium Agreement or from its use of Results or 
Background

maksimov
Text Box
Structure of the tree:Root - Type of collaborationLevel 1 - Which asset is concerned?Level 2 - What is the purpose of its use?Level 3 - Who is the recipient of the asset?Level 4 - What is the concrete action that is allowed or restricted, or what is the concrete freedom that is given or limited? Abbreviations:CA - DESCA Consortium Agreement  (Version 1.2, March 2016) (http://www.desca-2020.eu/fileadmin/content/Desca_2020_1.2/DESCA2020_v1.2_March_2016_with_elucidations.pdf) (last accessed 10.08.2019)MGA - Multi-Beneficiary General Grant Agreement  (Version 5.0, October 2017) (https://ec.europa.eu/research/participants/data/ref/h2020/mga/gga/h2020-mga-gga-multi_en.pdf) (last accessed 10.08.2019)* - indicates author's assumption based on the text in the given source (to make a fit between the structure of the tree and the rules as stated in the source, some interpretation of these rules is needed).




