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three countries and the existing planning framework is described. The results from the national
reviews are analysed in relation to the contents
of the directive and the international and Nordic
academic debate regarding the purpose and role
of SEA, related to the characteristics of the planning system.
The research shows differences in the legal and
planning contexts to which the SEA requirements
have been introduced in the three countries. Despite of those, the legal requirements follow closely the contents of the directive. However, the
expectations towards the directive expressed by
national officials and politicians, the recommendations in the way the legal SEA requirements shall
be implemented, differ between the countries as
well as references to other processes; land-use
planning and the practices of Environmental Impact Assessment and Sustainability Appraisal.

Hólmfríður Bjarnadóttír

The thesis addresses the introduction of a supra-national instrument; a European directive on
Strategic Environmental Assessment (SEA) into
national contexts of land-use planning in three
countries; Sweden, Iceland and England. The directive ”On the assessment of the effects of certain
plans and programmes on the environment” was
agreed upon by the European Commission on the
21st of June 2001 and was to be transposed to
national legislation by 21st of June 2004. The introduction of these requirements meant that the
countries needed to make legal adjustments and
implement it at the different levels of planning.
Many EU member countries, including those studied in the thesis, had some experience of environmental assessment of plans and programmes
prior to the introduction of the SEA directive. SEA
has as a concept and a tool in planning in national
and international debate on Environmental Assessment and planning for the last two decades.
Hence, the SEA directive was introduced to an
existing context of environmental assessment in
planning and the preparation of the directive has
drawn on substantial conceptual development and
practical experience of strategic environmental assessment in various forms.
The aim of this research is to shed a light on the
transposition of the SEA directive into a national
legal framework and how the introduction relates
to the countries’ planning contexts and previous
application of SEA-like instruments. In the thesis
an overview is given of the way the directive is
transposed to the national legal system of the
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PART I – Introduction to the research and examination of the
legal and conceptual basis for SEA
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Chapter 1 Introduction
The topic of the thesis is the introduction of the European Union directive ‘On the
assessment of the effects of certain plans and programmes on the environment’ 2001/42/EC
(the so-called Strategic Environmental Assessment or SEA directive) to three national
planning contexts: Sweden, Iceland and England. The research focuses on the way that a
common European directive is transposed to different national contexts and how its contents
are implemented in the existing framework for spatial planning.
The SEA directive was agreed upon by the European Commission on the 21st of June
2001 and according to European Union Law the directive must be transposed to national
legislation in the 24 member countries as well as in the countries subject to the Agreement of
the European Economic Area1. However, many EU member countries, including those
studied in the thesis, have some experience of environmental assessment of plans and
programmes prior to the introduction of the SEA directive. Strategic Environmental
Assessment (SEA) has developed as a tool in planning through widespread practical
experience of environmental assessment and the notion of Strategic Environmental
Assessment has developed in national and international debate on Environmental
Assessment and planning for the last two decades. Hence, the SEA directive is introduced to
an existing context of environmental assessment in planning and the preparation of the
directive has drawn on substantial conceptual development and practical experience of
strategic environmental assessment in various forms.
On the basis of the experiences of applying SEA in planning and the mounting academic
research, the role of the context in which SEA is implemented has been the subject of
attention. The issue has been addressed by several scholars (e.g. Cashmore and Nieslony
2005; Bina 2003; Bina and Wellington 2005; Hilding-Rydevik 2003; Bjarnadóttir 2006;
Hilding-Rydevik and Bjarnadóttir 2007; Kørnøv and Thissen 2000; Noteboom 2005;
Partidário 2005; Sach 2001) who have highlighted the need to understand the implementation
context of SEA, as well as the need to adapt SEA to the existing planning context to ensure
the successful implementation of SEA. This has generally been done in recognition of the
fact that our understanding of the nature of the planning context needs to be broadened (e.g.
Emmelin 1998; Fischer 2003; Hildén et al 2004; Kørnøv and Thissen 2000; Marsden 1998;
Richardson 2000, 2005). The aspects of the context of relevance can be the existing planning
system, planning practice and the administrative and institutional system. Few attempts have
however been made to explore this question in greater detail (Hilding-Rydevik and
Bjarnadóttir 2007).

1

The contracting parties to the EEA Agreements are Iceland, Lichtenstein and Norway.
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In this research the introduction of the SEA directive into the national framework is
studied in three different national planning contexts. In the thesis an overview is given of
how the directive is transposed to the national legal system, as well as the existing planning
framework is described. The purpose of the national overviews is to contribute to a
comparative analysis of the relation between certain aspects of the national planning contexts
and the legal introduction of the SEA directive. These results from the national studies are
analysed with regards to the contents of the EU directive 2001/42/EC and the international
and Nordic academic discourse regarding the purpose and role of SEA, related to the
characteristics of the planning system.
1.1 Background
The topic of Strategic Environmental Assessment (SEA) is of current interest to government
officials, practitioners and politicians who deal with spatial planning and environmental
management at national, regional and local levels. The introduction of the EU directive
2001/42/EC laid new demands on the planning process with the SEA requirements, as well
as on the contents of plans and programmes.
The introduction of these requirements means that the countries need to make legal
adjustments to implement the directive; the directive must be implemented at the different
operational planning levels. Since the directive is a framework directive, it provides minimal
guidance regarding its implementation, and it is up to the individual countries to fulfil its
requirements. Thus, many questions regarding its implementation need to be solved, both by
the national legal bodies, as well as those responsible for the actual implementation in practice
at different administrative levels. Furthermore, the application of SEA-type instruments has
been practiced in several European countries prior to the introduction of the directive, and
experience has been gathered for different types of plans and policies at national, regional and
municipal levels. A variety of different definitions of SEA exist, e.g. regarding the aims of
SEA, how SEA shall be introduced to the existing planning system and finally, what the
implementation of SEA means in practice for planning and decision-making.
The directive is an example of a supra-national instrument that needs to be applied from
top-down to an already existing national practice of environmental assessment, and needs to
be integrated into each country’s national planning system and planning practice. There is
thus a strong practical and policy relevance of the subject. The research is a part of the
research programme ‘Tools for Environmental Assessment in Strategic Decision Making’,
‘MiSt’, which is funded by Swedish Environmental Protection Agency.
1.2 The purpose of the research and questions addressed
The key proposition for the research is that the way that a common European directive is
interpreted and transposed to different national contexts differs substantially between the
different European countries. It is assumed that the demand for and the expectations towards
SEA as a tool for promoting environmental integration and sustainable development differ
depending on the national context, in particular with regard to the planning system.
Moreover, there appears to be a divergence between the expectations expressed in some
academic literature on SEA to what changes the environmental assessment of plans and
programmes can bring about; e.g. improving decision-making, ensuring consideration of
sustainable development on the agenda and integrating environmental considerations into
planning processes, and the requirements included in the EU directive 2001/42/EC (Bina
and Wellington 2005).
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The overall research question of the licentiate thesis is the following:
How is the EU directive ‘On the assessment of the effects of certain plans and programmes on the environment’
2001/42/EC introduced to the legal framework in different European countries? More specifically, in what
ways does the transposition of the SEA directive to the national legal framework differ and how do those
differences relate to the countries’ national planning contexts.

The aim of the thesis is to shed light on these questions through the study of the introduction
of the EU directive 2001/42/EC in three countries: Sweden, Iceland and England. It is the
ambition of the research that the thesis will contribute to the SEA discussion with the
following aspects:
•

Examples of certain parts of the academic discussion and development of the concept of
SEA during the last two decades.

•

A description of the national implementation of the EU directive 2001/42/EC in
Sweden, Iceland and England.

•

A description of the national level planning contexts to which the directive is introduced.

•

A description and analysis of the similarities and differences in the national approaches to
the task of implementing the EU directive 2001/42/EC.

•

An analysis of the empirical findings from the national reviews with regard to existing
theories of planning and environmental integration.

•

A discussion and identification of the ‘context of relevance’, i.e. the factors in the existing
planning or legal framework that are considered to be influential for the outcome of the
SEA application.

1.3 The choice of SEA as a research topic and questions of interest
The main reason behind choosing to study the introduction of the SEA directive is the
immediate importance of the topic and the amount of unanswered questions. The directive
poses a challenge to planners and policy-makers alike and the legal implementation of the
directive has influenced the planning and environmental debate in all the countries addressed
and the contents of this provides an interesting empirical basis. Furthermore, the
implementation of the SEA directive provides an empirical basis for studying the application
of a supra-national directive in different national circumstances in a comparative manner.
My personal relation to the topic is an interest in spatial planning as a phenomenon, its
potential as well as its limitations to bring about change. An interest in the environmental
aspects of the planning was awakened during my studies in town planning at the University of
Newcastle upon Tyne, 1990 – 1996, when environmental integration in town planning was a
relatively new and undeveloped field. From that time I have seen approaches of introducing
environmental efforts in planning ‘come and go’, and have been looking for an opportunity
to assess what marks they have left on the practice of spatial planning (such as Agenda 21,
environmental plans and environmental appraisals). More specifically on the topic of SEA, I
first came across the term during an optional course offered in the planning studies on
Environmental Impact Assessment. Being presented as a convincing solution to the
deficiencies of the existing system of Environmental Impact Assessment (EIA), I believed
that its implementation was just around the corner. The implementation has been a long time
coming, and following the SEA discussion through studies and practice for 15 years, the
concept of SEA has changed and evolved. While the methodological and theoretical aspects
of SEA have developed, much of the SEA discussion can be recognised to derive from
previous discussions in the planning field, while other aspects are new. Hence, on the basis of
11

my studies and work in the area as an EIA-official and researcher in the field of planning and
EIA, my main research interest is principally centred on the relation between spatial planning,
environmental initiatives and the introduction of the SEA directive. Other aspects that I
considered to interesting and influenced the research approach were the following:
SEA's relation to spatial planning
In relation to the fact that SEA is essentially linked to the existing planning instruments, the
knowledge and understanding of spatial planning practice is of prime relevance. This includes
the issues addressed in planning, the processes to be followed and the decision-making, as
well as existing experiences of the integrating environmental initiatives in spatial planning.
What experiences have been included in the SEA methodology and what experiences have
been overlooked?
The ideological basis of the SEA directive
Another area of interest is the ideological conceptions that are behind and integrated in the
SEA directive, i.e. the idea that it is possible to prescribe an instrument that shall be
introduced to existing processes and will lead to improved environmental and better decisionmaking regardless of the context to which it is introduced? When studied in relation to its
application to the spatial planning processes, what ideas does the directive reflect of the
potential of planning as a tool for managing future development and change?
The status of comprehensive planning as a tool for environmental integration
The national planning systems can be argued to be ‘put to the test’ by the introduction of the
SEA directive. SEA, as many of environmental initiatives introduced in recent years, is a
regulatory approach to environmental integration, a requirement attached to legislation or
regulations. Is there a risk that the SEA requirements may go astray in the recent trends in
planning practice, moving away from statutory planning, directed towards streamlining the
planning process?
The potential of SEA as a tool for change
Finally, an important aspect that would be interesting to explore is the way that spatial
planning has changed as a result of the environmental initiatives. Equally, will the
implementation of the directive affect spatial planning; change existing planning structure and
practice, or will the introduction of the directive facilitate, or even legitimate, existing
planning practices? This will however not be addressed within the frame of this thesis.
1.4 Methodology
The research is based upon qualitative research methods. The analytical framework used for
the research is case study methodology, identifying the introduction of the SEA directive into
the national planning framework in three countries; Sweden, Iceland and England as case
study objects. The results are compared and analysed in the context of planning theory and
existing literature on Environmental Assessment. The empirical basis is largely based upon
document analysis. This has been supplemented by direct observations and complementary
interviews. The main reason for choosing qualitative research methods is that they are well
suited for research that is based upon a holistic approach, “…which enables the researcher to give
attention to interdependencies, complexities and context” (Patton 1990), which in turn makes it
possible to adjust the research focus and include new variables as new information emerges.
Case-study approach
The qualitative inquiry is based upon a case study approach, where the three countries studied;
Sweden, Iceland and England, are examined with regard to the introduction of the EU
12

Directive 2001/42/EC in the legal institutional system. The case study research approach
borrows from different methodological approaches, e.g. hermeneutic research approach,
grounded theory and critical theory, and can be applied in both qualitative and quantitative
research. Yin (1984) defines the case study research method as an empirical inquiry that
investigates a contemporary phenomenon within its real-life context; when the boundaries
between phenomenon and context are not clearly evident; and in which multiple sources of
evidence are used (Yin 1984:23). Among the characteristics of case studies is that they are
context dependant, apply combined methodology and are carried out in the present
(Johansson 2002). Furthermore, case studies can be “… particularly valuable when the evaluation
aims to capture individual differences or unique variations form one program setting to another, or from one
program experience to another” (Patton 1990:54). Among the ground methods of case study
research is triangulation, i.e. that different research methods are applied in order to establish or
aim for more accurate research results. In that way, the research methods included in case
study research can include documents, archival records, open-ended interviews, focused
interviews, structures interviews, surveys and direct observations. This is partly applied in
this research with a combination of document and literature review and some interviews. The
case study approach was chosen as it is considered to be particularly valuable when the
comparative analysis aims to capture individual differences or unique variation from one
study object to another (Patton 1990:50). Case studies are suitable for ‘how’ and ‘why’
questions and do not need to be based upon a clear proposition (Yin 1984). The aim is
therefore not to draw conclusions that can be generalised for all the countries affected by the
SEA directive, but to improve the understanding of the particular circumstances to which the
directive is introduced. In that way, by describing the way that the directive is introduced in a
particular national context, conclusions can be drawn on the relevance of the different
contextual aspects on the way that the directive is implemented as well as its potential to
reach its objectives of protecting the environment, leading to environmental integration and
promoting sustainable development.
The identification of the three countries as case studies corresponds with Patton’s (1990)
categories of purposeful sampling. The three countries all need to comply with the EU
directive 2001/42/EC, which is introduced to an existing land-use planning system, as well as
all countries have some experience of applying the methodology of strategic environmental
assessment to their planning system. The aim was therefore to capture common patterns, as
well as divergences and relate those to the introduction of the SEA directive to the national
legal system. Furthermore, all three countries are contexts which I personally have experience
of working and studying within the planning system and consider myself to have an
understanding of their workings which is advantageous to the research.
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The research is based upon a multiple-case analysis, where the definition of a case as a
country, or more precisely, the institutional and administrative conditions that defines the
planning system. The case study approach applied in this research resembles multiple-case
designs (figure 1.1). Certain aspects of the workings of each of the systems and their national
contexts are identified and compared between the cases.
Empirical basis
The empirical material gathered for the research was based upon the principle of triangulation
and include official documentation, including legislation and preparatory legal texts
(förarbeten), regulations, guidance, evaluations and other official reports and records. The
text in the national overviews in this thesis provides an overview of the material, legislation,
regulations and guidance that has been issued before the 1st of January 2008. Material
available at a later stage is not included. Furthermore, interviews were conducted with key
stakeholders at the national level in Iceland and Sweden. The interviews were open-ended and
aimed at receiving supplementary insight into the implementation process. The author also
participated 2002 – 2003 in a reference group appointed for the preparation of guidelines for
the implementation of the SEA directive in a Swedish legal context. The work was led by the
Swedish Environmental Protection Agency and included representatives from the national
authorities and other key stakeholders, e.g. the Swedish Rail Association, the Swedish Road
Association, Swedish Association of Local Authorities and Regions, Stockholm County
Administrative Board etc.
The research questions and the set of criteria considered to be relevant in different parts
of the study were identified on the basis of extensive review of articles and written material
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on the subject, prior to the formal identification of the case studies as a part of the research.
This included a review of SEA literature, including both research and practice reports, in
order to establish a basis of current discussions in SEA to date. Furthermore key publications
in planning theory, as well as recently published articles debate current planning issues were
reviewed as a part of the literature review, in order to identify relevance of issues discussed in
relation to SEA.
Comparative analysis
Two major themes are in focus for the gathering of information from the case studies:
•

Firstly, aspects relating to the actual legal introduction of the contents of the directive
2001/42/EC in the three countries; e.g. plans and programmes covered by the directive,
the environmental assessment process (scoping, environmental reporting, consultation,
relation to decision making, mitigation and follow-up).

•

Secondly, the aspects of land use planning in the countries studied, including the legal
basis, main actors, planning levels as well as other environmental initiatives.

The information gathered by the case studies is analysed by a comparative analysis (Patton
1990:402-406, 466-467). In the comparative analysis a set of indicators is chosen in order to
identify the pattern of convergences and differences (divergence) in the information gathered.
The sampling of empirical information was carried out in two stages; firstly information was
sampled in order to identify the research questions and secondly to identify the relevant
aspect to be studied in the national case studies. The comparative description and analysis of
the information gathered thus takes a starting point in the contextual aspects considered to be
of relevance for the introduction of the directive; the national legal framework, the land-use
planning system, previous experience of applying SEA and the expectations attached to SEA.
In the research the different modes of implementation are examined in the light of
significant characteristics of the planning system, such as; the administrative levels of
planning, tiering of planning activities at different administrative levels, legal requirements on
the contents of the plans, government environmental policy and public participation. The
interaction between SEA implementation modes and salient characteristics of the planning
system is analysed and discussed on the basis on categories of implementation discussed by
Emmelin and Lerman (2005):
•

Minimalist, i.e. with the objective of implementing the directive in the specific national
context with minimum of disruption.

•

Intentionalist, i.e. aligning national legislation with the intention of the directive.

•

Environmentalist, i.e. use the directive as a lever to change national policy.

In a study on the role of Strategic Environmental Assessment (SEA) in integrating the
environment into strategic decision-making in all EU countries, as well as some non-EU
countries and international financial institutions, Sheate et al (2001) identified three key
models of processes, institutions and communication mechanism utilised for environmental
integration:
•

Constitutional/Legislative Model, i.e. specific legal provisions for environmental
protection and integration in a country’s constitution or a ‘consolidated’ legislation or
legislation that imposes duties on public bodies.
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•

Process/Strategy Model; i.e. co-ordinated, government-led strategy for environmental
integration with the use of initiatives such as greening government, sustainable
development strategies, local agenda 21 and land use planning.

•

Ad-hoc Institutional Model, i.e. which may exist outside of a centrally co-ordinated
strategy. These include Audit Committees/Independent Auditor, Environmental
Protection Agencies and Authorities, National Commissions/Councils on Sustainable
Development, Round Tables.

According to Sheate et al, in reality a mixture of these elements can be found in each country
studied. From the literature review and surveys carried out, a list of possible ‘tools’ for
achieving varying degrees of integration of the environment at the policy level were identified,
e.g. SEA, Strategic Environmental Analysis (SEAN), Environmental Appraisal,
Environmental Management systems, Environmental Monitoring and Reporting and Public
Participation, Education and Awareness Raising. Furthermore, on the basis of case studies
carried out in the participatory countries, four broad models of SEA practice were identified:
‘EIA inspired SEAs’, ‘policy analysis/appraisal inspired SEA’, ‘policy integratory SEA’ and
‘Ad hoc mechanisms of environmental integration’.
1.5 The structure of the thesis
The thesis is divided into three main sections:
The first section ‘Introduction, methodology and exploration of the concept of SEA’ gives an
overview of the main aims and objectives of the research; how these are formulated in
research questions and the methodology chosen for the research. Furthermore, the second
chapter of the section presents the contents of the EU directive, its background and the main
milestones in its preparation. The main focus of the analysis is on the reference to planning
made in the directive; the planning process and planning documents as well as the ideas of
planning depicted in the directive is described. Lastly, the relation of the directive to other EC
legislation is accounted for. The final chapter of the first section; ‘Exploring the concept of SEA’
gives an overview of how the concept of SEA has developed and illustrates the present
discussion. An overview is given of the academic discussions in the SEA field during the last
decades, and main trends are identified with regard to definition of the SEA instrument and
its application. Furthermore, the theoretical basis for SEA are explored, with main focus on
identifying the overlaps between SEA and planning theory and what planning theory has to
offer for the SEA discourse.
The second section ‘National overviews’ examines the legal implementation of the SEA
directive in three countries; Sweden, Iceland and England and is the main empirical part of
the thesis. This description is complemented by an account of the spatial planning system to
which the SEA requirements are introduced in each of the countries, the experience of
applying environmental assessment prior to the directive and other initiatives in the field of
environmental planning.
In the third section ‘Analysis and conclusions’ the findings from the national overviews are
compared and analysed, including the characteristics of the SEA implementation that unites
and differentiates the different countries’ approaches. The results are presented in relation to
common indicators identified to which the implementation is described when examining the
implementation in the different countries that are presented in the form of a table which
provide the ground for a discussion of the context of relevance for the outcome of the SEA
application. Establishing the ‘context of relevance’ is furthermore one of the major research
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aims of the study, and in the journey covered during the research a wide scope of factors have
been considered. These are also presented in the chapter in the form of a table, illustrating the
findings from different countries. The final chapter provides an analysis of the aims and
requirements presented in the SEA directive, theoretical and academic discussions and the
findings of the different modes of implementation to national legislation in relation to the
national context.
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Chapter 2

The SEA Directive 2001/42/EC

With the introduction of the EU directive on the assessment of certain plans and
programmes (2001/42/EC), the first binding international demands on Strategic
Environmental Assessment were introduced2. All the 25 EU-member states, as well as the
countries subject to the Agreement of European Economic Area need to transpose the
directive into their national legislation.
The introduction of the EU directive provides, for the countries concerned, a common
definition of the aims of SEA and the main steps of the SEA process. The directive is,
however, introduced into an already existing debate on the purpose and the role of SEA as
well as considerable experience of application of environmental assessment in its various
forms. Furthermore the directive is introduced to different legal and institutional contexts. As
will be illustrated in the following chapters of the dissertation, the expectations of the
possible achievements of SEA cover a broad scope and correspond to different degrees to
the approach stipulated in the SEA directive.
The importance of the directive as a leading European and even global document for the
practice of SEA has been highlighted in recent SEA publications (Dalal-Clayton and Sadler
2005; Kläne and Albrecht 2005). However, the interpretation of SEA reflected in the
directive is not universally accepted as representative of the ruling paradigm with regard to
SEA implementation, which is further exemplified in chapter 3. The directive has been
discussed within the framework of the EU over the last 20 years and is a result of long
negotiations and bureaucratic processes, which also imply that the actors involved in the
process struggled to reach unanimity in respect of its final contents. Furthermore, the end
result has been criticised for being vague in many respects and providing scope for numerous
interpretations (Dalal-Clayton and Sadler, 2005).
This chapter provides a short introduction to the development of the contents and
introduction of the directive, followed by a presentation of its objectives and a review of how
the concept of planning is reflected in the directive. Finally the relation to other EC directives
is discussed.
2.1 History
The first mention of the need to establish strategic assessment within the European
Commission dates back to 1975, before the time that the European Communities had

Other international requirements include the Protocol on Strategic Environmental Assessment - the 'SEA
Protocol' signed in Kiev 2003
2
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competence for action in the environmental sector (Kläne and Albrecht 2005). The
discussion of the need to prepare an EC directive on strategic environmental assessment
developed from the critique of the Council Directive on the Environmental Impact
Assessment for projects 85/337/EC and a need to extended its scope to also cover plans and
programmes that have consequences for the application and granting of permission of
projects. According to Kläne and Albrecht, the directive is largely based upon the same
methodology as the EIA directive, with extended scope to also cover plans and programmes
that have consequences for the application and granting permission for projects. This is also
reflected in the methodology of the SEA process that is based upon the same steps as the
EIA process, i.e. screening, scoping, report preparation, reporting of environmental impacts,
monitoring and follow-up.
The obligation laid on member states to carry out a systematic assessment of the
environmental effects of plans and programmes also applies through the Council Directive
79/409/EEC on the conservation of wild birds; the Habitats Directive 92/43/EEC (Article
6, paragraph 3) which includes requirements for an environmental assessment; as well as in
the Directive 2000/60/EC that establishes a framework for Community action on water
policy (Dalal-Clayton and Sadler 2005, Kläne and Albrecht 2005). Furthermore, the first
Structural Fund Regulations required an assessment of environmental impacts to be included
in the review of the programme, as well as the following Structural Fund Regulations
requirements for an ‘ex-ante’ assessment to be carried out, which are in many ways similar to
SEA (Kläne and Albrecht 2005). However, formal requirements on SEA have not existed and
the Structural Funds were excluded from the SEA requirements until the current period
2007-2013. These defects of environmental consideration in European regional growth policy
are discussed by Emmelin and Nilsson (2006) as a part of MiSt programme. The application
of SEA to European programmes was discussed during the establishment of the TransEuropean Transport Network as early as 1993/1994 (Richardson 2000), where the
importance of development suitable methods for analysing and evaluating environmental
impact of the whole network was discussed. However, the importance of the SEA directive in
terms of strategic assessment is stressed by Dalal-Clayton and Sadler (2005)
“…SEA experience associated with these other instruments appears to be limited, and it is probably
safe to say that implementation of the SEA Directive will be more extensive and it will be the
cornerstone for meeting the requirements of Community legislation”.
2.2 The preparation of the SEA directive
The initial official commitment by the European Commission to prepare a directive on
strategic assessment dates from 1987, where the stated intention was to include policies as
well as plans and programmes (Dalal-Clayton and Sadler 2005). The first proposal for a
Council Directive on SEA was presented in 1990, but abandoned until 1995 when the second
and third proposals were presented. The third proposal for the directive was presented in
1997 (OJ C 129) and the fourth (OJ C 83) in 1999. The amended text for the proposal served
as a basis for the negotiations at the Council level with 15 Member States during 1999. A
Common Positions was agreed upon in 2000 (OJ C 137) and amendments to the Common
Positions (OJ C 135/155) were agreed upon in 2001 and later confirmed as a Council
Directive 2001/42/C on the 21st of June 2001.
During the preparation period of the directive the underlying ideas developed and
changed and the ideas were negotiated between the member states. A fundamental idea that
was changed from the initial ideas of the directive regarded the scope of the directive, which
in the initial proposals from 1995 was intended also to cover policies, as well as plans and
programmes. The fourth directive proposal in 1996 was limited to spatial plans, but later it
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was extended again to also encompass programmes. Another bone of contention was tiering
and the division of responsibility of the assessment between different authoritative levels, as
well as the relation between environmental impact assessment and strategic environmental
assessment in order to avoid duplication between the two processes. Lastly, the idea of
monitoring was proposed by the European Parliament in 2001 and added to the directive at
the last minute.
2.3 Objectives of the directive
The objectives of the directive are laid down in Article 1:
“The objective of this directive is to provide for a high level of protection of the environment and to
contribute to the integration of environmental considerations into the preparation and adoption of
plans and programmes with a view to promoting sustainable development, by ensuring that, in
accordance with this Directive, an environmental assessment is carried out of certain plans and
programmes which are likely to have significant effects on the environment” (Article 1, Directive
2001/42/EC).
As seen above, the directive aims both at protecting the environment, and at the procedural
aspects of integrating environmental considerations into the preparation and adoption of
plans and programmes. Furthermore, beyond those objectives is the overall aim of promoting
sustainable development.
The recitals of the directive provide a further description of the Directive, in particular
recitals (4), (5) and (6):
•

To ensure that such effects of implementing plans and programmes are taken into
account during their preparation and before their adoption (recital 4).

•

To benefit undertakings by providing a more consistent framework in which to operate
by the inclusion of relevant environmental information into decision-making. The
inclusion of wider set of factors in decision-making should contribute to more sustainable
and effective solutions (recital 5).

•

To provide for a set of common procedural requirements necessary to contribute to a
high level of protection of environment (recital 6).

The objectives of integrating environmental consideration into the planning process are in
line with the general objectives of the Community environmental policy as laid down in the
EC Treaty, where it is stated in Article 5 that environmental protection requirements must be
integrated in the definition and implementation of Community policies and activities, in
particular with a view of promoting sustainable development. The objective of promoting
sustainable development is furthermore included in the Sixth Environmental Action
Programme 2001 – 2010 and in the European Union’s Sustainable Development Strategy
(SDS), which was adopted in Gothenburg in 2001, and renewed SDS for an enlarged EU that
was adopted in 2006. With the introduction of the European Union’s Strategy for Sustainable
Development an environmental dimension is added to the so-called Lisbon process of
economic and social reform in the EU, and the EU Treaty requires policies to be designed in
a balanced and mutually reinforcing way to meet economic, environmental, and social
objectives. However, despite the reference to sustainable developments in the Community’s
key documentation, criticism has been raised among researchers that the definition of
sustainable development is considered inadequate, as well as the relation between
environmental components and its social and economic counterparts are not clearly spelled
out (Dalal-Clayton and Sadler 2005).
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2.4 The concept of planning illustrated in the directive
Plans and programmes are the objects through which the objectives of the Directive shall be
achieved. The provisions for determining the scope of application of the Directive, i.e.
which plans and programmes are included in the Directive are mainly expressed in two
related articles: Firstly, Article 2 sets out certain characteristics of the plans and programmes
that the Directive applies to.
Article 2
(a) ‘plans and programmes’ shall mean plans and programmes, including those co-financed by the
European Community, as well as any modifications to them:
— which are subject to preparation and/or adoption by an authority at national, regional or local level or
which are prepared by an authority for adoption, through a legislative procedure by Parliament or
Government, and
— which are required by legislative, regulatory or administrative provisions;

Secondly, Article 3 sets out, in paragraphs 1 – 4, rules for determining which plans and
programmes are likely to have significant effects on the environment and must therefore be
subject to environmental assessment. In paragraph 1 the requirements for an environmental
assessment of certain plans and programmes which are likely to have significant
environmental effects is listed. In paragraphs 2, 3, 4 the categories of plans and programmes
which require assessment are defined and paragraph 5 specifies how the screening of plans
and programmes shall be done. This includes e.g. that a SEA shall be carried out for plans
and programmes prepared for agriculture, forestry, fisheries, energy, industry, transport, waste
management, water management, telecommunications, tourism, town and country planning
or land use. Furthermore, plans and programmes which set the framework for the future
development consent of projects listed in Annexes I and II of the Council Directive
97/11/EC (EIA directive) shall always undergo a SEA.
Article 3
1. An environmental assessment, in accordance with Articles 4 to 9, shall be carried out for plans and
programmes referred to in paragraphs 2 to 4 which are likely to have significant environmental effects.
2. Subject to paragraph 3, an environmental assessment shall be carried out for all plans and
programmes, (a) which are prepared for agriculture, forestry, fisheries, energy, industry, transport,
waste management, water management, telecommunications, tourism, town and country planning or
land use and which set the framework for future development consent of projects listed in Annexes I
and II to Directive 85/337/EEC, or (b) which, in view of the likely effect on sites, have been determined
to require an assessment pursuant to Article 6 or 7 of Directive 92/43/EEC.
3. Plans and programmes referred to in paragraph 2 which determine the use of small areas at local
level and minor modifications to plans and programmes referred to in paragraph 2 shall require an
environmental assessment only where the Member States determine that they are likely to have
significant environmental effects.
4. Member States shall determine whether plans and programmes, other than those referred to in
paragraph 2, which set the framework for future development consent of projects, are likely to have
significant environmental effects.
5. Member States shall determine whether plans or programmes referred to in paragraphs 3 and 4 are
likely to have significant environmental effects either through case-by case examination or by specifying
types of plans and programmes or by combining both approaches. For this purpose Member States
shall in all cases take into account
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The plans and programmes referred to in the directive are limited to those prepared or
adopted by an authority. The scope of what is meant by ‘an authority’ is however broad in EC
and is defined by its responsibility to carry out relevant tasks according to the Member State
and not by its legal form. Furthermore, the documents defined as plans or programmes in the
Member States may differ- Included in the plans and programmes includes modification to
them, which are treated in the same way as preparation of new plans and require
environmental assessment according to the criteria in the Directive. A further definition of
what is meant by plans and programmes is not provided in the Directive. According to the
EC’s SEA Guidance (1.7) it is open to Member States, in respect of their own national
systems, to go further than the minimum requirements of the Directive should they so desire
and require that other plans and programmes than those fulfilling the criteria in Article 2 to
be subject to the requirements of the directive.
The main steps of the process of preparing plans or programmes are not defined in the
directive. Moreover, it does not provide guidance on how the environmental assessment shall
be carried out, i.e. whether it shall be done as a separate process or integrated in the existing
planning processes. However, the definition of the process in the directive includes the
preparation of plan or programmes through to its adoption.
2.5 The relation to other EC directives
There are certain overlaps between the directive 2001/42/EC and certain other EC
legislation that already requires certain environmental assessment, e.g. the Water Framework
Directive 2000/60/EC, Nitrates Directive (91/676/EEC), Waste Framework Directive
(75/442/EEC), the Air Quality Framework Directive (96/62/EC), the Habitats Directive
(92/43/EEC) and Birds Directive (79/409/EEC) which are the basis of the creation of the
Natura 2000 network as well as the directive on EIA Directive 85/337/EC. For some of the
plans and programmes required according to other Community laws the requirements may
differ or require further environmental assessment than those laid down by the directive
2001/42/EC. In cases where there are potential overlaps, the directive recommends
coordinated and joint procedures, avoiding duplications of the assessment.
The SEA directive resembles most closely the EIA directive 85/337/EEC as amended
by 97/11/EC. The EIA directive is referred to Article 3 as a part of the requirements of
carrying out a SEA of plans and programmes that set the framework for future development
consent of projects listed in Annexes I and II to Directive 85/337/EEC. The EIA directive is
furthermore referred to in Article 11 and in preamble 10 in Directive 2001/42/EC, with
regard to request of avoiding duplication between the two processes. With regard to the
procedural steps of the assessment process that are outlined in the directive 2001/42/EC for
plans and programmes, there are clear parallels with the main steps of Environmental Impact
Assessment of projects. Compared to the SEA Directive, the EIA Directive does not require
consultation of other authorities when there is a case by case examination (Article 4(2) of
2001/42/EC), and the requirements regarding notification of screening differ between the
directives, as well as the EIA directive has no requirements on quality or monitoring.
In the report to the European Commission (Sheate et al 2005) on the relationship
between the EIA and SEA directives, potential areas of overlap between the EIA and SEA
directives among the EU 15 Member States are identified. The report reviews the experiences
from the member states and approaches chosen. The key areas that are considered likely to
give rise to the potential overlap between the directives are the following (Sheate et al 2005):
•

In cases where large projects are of such a scale that they are of more than local
significance
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•

Project proposals that require the amendment of land use plans that will require SEA,
before a developer can apply for development consent and undertake EIA.

•

Plans and programmes (PPs) which, when adopted, or modified, set binding criteria for
subsequent consent for projects

•

Hierarchical linking between SEA and EIA (tiering)

According to the report such overlaps can create confusion to which of the directives apply
and in the reports findings the authors recommend that the Member States should consider
whether co-ordinated EIA/SEA procedures are possible or appropriate. In cases where the
Member States might be faced with either replacing EIA with SEA or extending the
application of EIA to plans and programmes they need to consider carefully how the
requirements of both directives are fulfilled. Furthermore the potential gaps between the
directives that may have appeared in the national application must be examined and the most
appropriate level of assessment chosen.
Two of the countries included in the thesis are also included in the review, namely
Sweden and England. In both of the cases, the areas of greatest potential overlap is relating to
industrial estate and urban development projects where the plans required for the planning or
development application may require an EIA (in the case of the England, masterplan
submitted for outline application, and in Sweden Detailed Development Plans). In the case of
England, the potential areas of overlap between the directives are considered to be quite
limited, primarily relating to urban development projects, industrial estates and certain types
of infrastructure, e.g. transport and electricity. In the case of Sweden the greatest potential
for overlap is for Detailed Development Plans (DDPs). All DDPs will require screening to
determine whether SEA is required in a particular case, and for certain types of projects (e.g.
industrial estate development projects, urban development project etc) an EIA will also be
required if there are likely to be significant environmental effects. Therefore, it would seem
likely that both EIA and SEA would be required for certain plans and it has not been solved
whether a joint EIA/SEA will be adopted. For more detailed discussion on the potential
challenges of the introduction of the SEA directive, see national chapters.
Since the approval of the directive in 2001, communication papers (COM (2002) 276
final) and (COM (2002) 278 final) have been presented to start a new initiative towards more
integration with further impact assessment (IA). The aim of these papers is the improvement
of the quality and coherence of the policy and legislative development processes. This new
type of assessment applies to strategies, policies, programmes and legislation and is in many
instances merged together with Sustainability Impact Assessment. An IA should be carried
out for all major initiatives, whether strategies and policies, programmes or legislation.
Although the strategy is directed to Community’s acts, it could influence activities of the
Member States towards the implementation of IA measures to their national activities.
2.6 Main findings
The directive applies to plans and programmes for which an environmental assessment shall
be carried out. These plans are defined according to the authorities preparing and adopting
them, their legislative framework, and their scope. The directive also aims at integrating
environmental considerations into the preparation and adoption of plans and programmes,
but does not define what the process entails or in what way this shall be done; as a separate
process or integrated in the existing planning process. Hence it is difficult to discern what
ideas of the planning and the processes of planning are the grounds for the directive. The
main emphasis seems to be on regulatory, physical plans (which set the framework for the
future development consent of projects that are likely to have significant environmental
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effects), with less attention given to plans that present a strategic vision of the development
of an area or an authority. The limited guidance available on the procedural elements on the
implementation of the directive will inevitably make its effect dependant on the discretion
exercised by the Member States in their transposition and implementation. This also
underlines the need for studies highlighting the character of the implementation at national,
regional as local levels. With regard to the dual objectives of the directive, i.e. environmental
protection and integration on the one hand and the promotion of sustainable development
on the other, the procedural steps seem to be better suited to meeting the former objectives.
The requirements of the directive and the EC’s SEA guidance do not seem to give
substantive support of how the latter objective shall be achieved, based on the methodology
outlined in the directive. It could therefore be argued that the picture of environmental
assessment drawn in the directive is primarily concerned with environmental integration, and
is less suitable for fulfilling the broader aim of promoting sustainable development.
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Chapter 3 Exploring the Concept of SEA
The debate on the role of SEA has been ongoing across the international SEA research
community3 during the last two decades. An abundance of both academic and practical
studies exists, exploring the aims of SEA and outlining what could be perceived as best SEApractice. This has included both explorative studies on the potential application of SEA in
planning and decision-making processes as well as more evaluative studies of existing
practice. At the same time, the introduction of the EU directive 2001/42/EC provides a
framework for SEA implementation that the member countries need to follow and provides a
definition of the aims and the main steps of the SEA process. Meanwhile the directive is a
minimum directive and as such gives room for national implementations that goes beyond
the demands in the EU directive.
The aim of this chapter is to present the main trends in the ongoing academic
discussions and thoughts concerning SEA. Examples are also given of aspects that have been
identified as problematic or lead to discrepancy within the SEA research community.
Furthermore, the linkages and potential relevance of planning theory for the SEA will be
explored. This is done by giving a basic introduction to planning theory, and reflection of the
relevance and parallels to the SEA discourse. This chapter will provide a short overview of:
•

Recent discussions concerning SEA definitions, SEA aims and current issues

•

Linkages to academic planning discourse and theories.

3.1 Development of the concept of SEA – from assessing impact to improving
processes?
3.1.1 The entry of SEA requirements
Internationally, the need to apply environmental assessment at an early stage of the decision-making
process has been highlighted since the late 1960s (e.g. NEPA 1969). Following on from the
experience of applying Environmental Impact Assessment (EIA), the need to apply environmental
assessment to policies, plans and programmes, so-called Strategic Environmental Assessment (SEA)
was illustrated in a large number of studies, carried out by both practitioners and researchers, during
the 1990s. Following on from this, a large number of countries subsequently introduced requirements
for environmental assessment in the preparation of plans, programmes, and policies4, while

The ‘SEA research community’ refers to academics and practitioners who engage in debate, research and
publications on the subject of SEA.
3

Examples of early application of SEA at the national level: the federal SEA processes in Canada in 1990s, SEA
of national policies and bills in Denmark in 1993, environmental impacts of plans, policies and programmes in
4
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widespread voluntary application of the SEA process by authorities at the national, regional
and local levels also took place. As well as the introduction of the SEA requirements into
national legislation, international bodies have also endorsed SEA. In 2001, the European
Union (EU) introduced the directive ‘On the assessment of the effects of certain plans and
programmes on the environment’ (2001/42/EC) which had to be implemented in all EU
member countries, as well as in the countries subject to the Agreement of the European
Economic Area. Furthermore, the Protocol on Strategic Environmental Assessment – the socalled 'SEA Protocol' that supplements the Convention on Environmental Impact
Assessment in a Trans-boundary Context (Espoo), was signed in Kiev in 2003. These
demands present a definition of what SEA is, the role of SEA and the main steps of the SEA
process. The introduction of these requirements means that the countries involved needed to
make legal adjustments to implement the directive, while note should also be made of the fact
that the directive had to be implemented at the different operational planning levels. The
SEA requirements needed to become an integral part of the existing planning system, both
with regard to the national planning legislation as well as planning practices.
3.1.2 The concept of SEA
There is no unanimity as to when the term ‘strategic environmental assessment’ or SEA was
first used to refer to a particular instrument. Scholars generally agree it was first used
sometime in the 1980s and the first academic publications including the term was a
conference paper presented at the Annual Meeting of the International Association for
Impact Assessment in 1990 by Wood and Djeddour (Dalal-Clayton and Sadler 2005; Bina
2003). In the paper Wood and Djeddour introduce the term as a more strategic alternative to
project EIA:
“The environmental assessments appropriate to policies, plans and programmes are of a more strategic
nature than those applicable to individual projects and are likely to differ from them in several
important respects [...] We have adopted the term ‘strategic environmental assessment’ (SEA) to
describe this type of assessment [...]” (Wood and Djeddour 1990).
The notion of assessing the environmental impact of plans, programmes and policies dates,
however, further back, and as early as 1969, the need to assess the environmental impacts of
‘proposals for legislation and other major Federal Actions significantly affecting the quality of
the human environment’ is included in the US' National Environmental Policy Act (section
102 [2][c])5. Since the mid-1980s, the literature on SEA has steadily increased, both in terms
of academic publications, focusing on the meaning of the concept, and practice reports,
focusing on the actual experiences of SEA application. With the expansion of SEA legal
provisions and application ranging from local authorities to international organisations, we
have therefore seen a continuing diversification of SEA approaches and applications. At the
same time, several attempts have been made to define what sort of a ‘tool’ SEA is, and in
particular, what the main steps of the process entail and what the desired outcome of the
SEA application should be. These definitions have resulted in the emergence of a number of
‘best-practice’ recommendations both in respect of the main steps of the process, and in
terms of the aspects that should be included. Potential examples here include the IAIA’s
Strategic Environmental Assessment Performance Criteria (IAIA, Special Publication Series
No. 1 January 2002), and the identification of SEA as a key implementation tool in the World
Bank’s environmental strategy (World Bank 2002).

Finland in 1999 and environmental assessment of specified plans and programmes in the Netherlands in 1987.
NEPA’s references to ‘Major Federal Actions’ does not distinguish between projects and more strategic
initiatives. However, the Federal Regulations interpret the term to mean policies, plans and programmes.
5
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The various interpretations of what SEA entails and the level of expectations in terms of
what it is likely to achieve differ markedly across these studies, both theoretical discussions on
the aims and objectives of SEA as well as in cases of actual implementation. The discussion
on the aims of SEA ranges from seeing SEA as a tool for environmental impact assessment
on a larger scale, through the assessment of the environmental effects of plans and
programmes, to a wider view of SEA as a process applied to a range of policy tools and
strategic approaches (e.g. Sadler 1986; Wathern 1988; Bregha et al 1990). Many of the initial
attempts to apply SEA were introduced in the early 1990s when requirements similar to SEA
were introduced in several countries, and were accounted for in e.g. Therivel et al (1992);
Tesli (1998); Lerstang (1999). These requirements on environmental assessment, termed
‘para-SEAs’ by Dalal-Clayton and Sadler (2005), do not meet the formal definitions of SEA
or their specification in the EU directive or the SEA protocol, although they do meet some of
the characteristics. It is one of the suppositions of this research that the para-SEAs provide
valuable lessons regarding implementation of SEA in an actual planning context and can
assist in predicting the challenges and potentials of the actual application of the EU directive
in the member countries.
3.1.3 Academic discussion on the definition, potential and purpose of SEA
The definition of SEA varies also and has indeed developed over time, as have its basic
principles and the identification of its main steps. In Bina (2003, p.22) an overview is given of
the conceptions of SEA formulated by some leading scholars in the field during the period
1992 – 2003. On the basis of this overview, it can be concluded that the focus has moved
from evaluating the environmental impacts of plans, policies and programmes and their
alternatives, towards a stronger emphasis on the wider aims of improving planning practices,
integrating environmental aspects in decision making and contributing to the goal of
sustainable development. It can however not be argued that there is unanimity within the
SEA research community on the role of SEA, and different, and often conflicting views can
be found in the SEA literature.
In the early days of the SEA discussion and development, the focus was on the
development of SEA as an advancement of the well-established practice of Environmental
Impact Assessment (EIA). According to this view, the rationale and the design of SEA builds
upon a practice and culture developed in the context of the EIA of projects, and the
processes bear many resemblances. The academic focus was on the comparison to and the
limitations of the EIA process, such as for instance the fact that EIA occurs too late in the
process, a call for a wider geographical focus and the assessment of cumulative impacts
(Hilding-Rydevik 1990; Emmelin 1998a, 1998b; Lee and Walsh 1992; Wood and Djeddour
1992; Dalal-Clayton and Sadler 2005). Furthermore, emphasis was also placed on attaining an
overview of existing practices in the field (Partidário and Clark 1999, Sadler and Verheem
1996). In the mid-1990s, the emphasis shifted towards models and methodologies of SEA
(e.g. Therivel and Partidário 1996; Petts 1999). Other large areas of the SEA literature are
concerned with the sectoral studies that have been carried out, most notably in the transport
sector (Fischer 2002; Goodland 1997; Pinfield 1992; Sheate 1995). Much of the recent SEA
literature has focused to a larger extent on the role of SEA in decision-making processes,
while the assessment of environmental impacts has been widened to include economic and
social components, in order to promote sustainability (Partidário and Clark 2000; Brown and
Therivel 2000). This can be interpreted as a sign of the general move from an ‘EIA-type’
approach that builds upon existing experiences of environmental impact assessment
broadened in scope to be applied to plans and programmes, to the embracing of a broader
view of SEA and of increased integration with planning, based upon the political sciences.
Petts (1999) illustrates the difference between Environmental Assessment and other
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assessment instruments such as Risk Assessment, Environmental Auditing and Cost-Benefit
Analysis, where Environmental Assessment can be regarded as a 'process’ while the others
are regarded as 'tools'. This implies that SEA cannot be regarded as a neutral tool, but is an
integral part of the process where it is applied and serves its purpose (Wallington 2002).
Many of the issues currently discussed in the field have however simply re-emerged with
time, while others have remained persistent themes throughout the 1990s (Bina 2003). Such
issues include SEA’s ‘EIA heritage’ (addressed by Partidário and Clark 2000), the move from
focusing on environmental impacts to the actual sources of impacts (addressed by Sadler
2001), and importance of scoping (also included in Bina 2001). Similarly, some of the issues
identified in Therivel et al (1992), as problematic such as the over-simplification of the
hierarchy of policies, plans and programmes, as well as the 'messiness' of the planning
systems with unclear system boundaries, the lack of information, and uncertainty due to the
political nature of decision making were subsequently reiterated by Noble (2002); Nilsson and
Dalkman (2001); Renton and Bailey (2000) and Kørnøv and Thissen (2000). Finally, the
inclusion of sustainable development as an issue for SEA, and the accompanying challenges,
was already identified by Therivel et al (1992) and has been also addressed in Partidário and
Clark (2000); Sadler (1996) and Owens and Cowell (2002).
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The development in the interpretations of what SEA actually entails is reflected in the following
definitions, from the widely applied definitions of SEA that are very similar to those of EIA, e.g. the early
and widely quoted definition of SEA by Therivel et al (1992):
“SEA is the formalised, systematic and comprehensive process of evaluating the environmental
impacts of a policy, plan or programme and its alternatives, including the preparation of a written
report on the findings of that evaluation, and using the findings in publicly accountable decisionmaking” (Therivel et al 1992).
Later definitions included an increased emphasis on the linkages to decision-making and the inclusion
of economic and social considerations, e.g. Sadler and Verheem (1996):
“SEA is a systematic process for evaluating the environmental consequences of proposed policy,
plan or programme initiatives in order to ensure they are fully included and appropriately
addressed at the earliest stage of decision making on par with economic and social
considerations” (Sadler and Verheem 1996).
Partidário and Clark (2000), and Brown and Therivel (2000) present an even broader view of the
purpose of SEA.
“Our conceptual definition of SEA is thus a process directed at providing the proponent (during
policy formulation) and the decision–maker (at the point of policy approval) with a holistic
understanding of the environmental and social implications of the policy proposal, expanding the
focus well beyond the issues that were the original driving force for the new policy” (Brown and
Therivel 2000:184).
The linkages to decision-making and political processes are strengthened further while
"distance[ing] themselves from the traditional view of assessing draft proposals, and highlight[ing]
numerous stages in planning and decision-making as the focus of the assessment effort" (Bina
2003).
It can therefore be concluded that the definition of SEA is still a complex question and it can be argued
that there are two broad perspectives in use, as is illustrated by two and in some what contrasting
definitions by two leading scholars in the SEA field:
”SEA of a proposed policy is an appraisal of the environmental impacts of a policy which is used in
decision-making” (Thérivel 1997).
“SEA is an instrument that must be adapted to existing decision-making processes. It is more
political than technical, and is related to concepts, rather than to activities with geographic and
technological specifications.” (Partidário 2000).
In 2002 International Association of Impact Assessment presented performance criteria for SEA.
”A good-quality Strategic Environmental Assessment (SEA) process informs planners, decision
makers and affected public on the sustainability of strategic decisions, facilitates the search for the
best alternative and ensures a democratic decision making process. This enhances the credibility
of decisions and leads to more cost- and time-effective EA at the project level. For this purpose, a
good-quality SEA process:
•

is integrated

•

is sustainability-led

•

is focused

•

is accountable

•

is participative

•

is iterative.”

FIGURE 3.1. COMMONLY CITED DEFINITIONS OF SEA
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3.1.4 The origins of SEA and its relation to other disciplines
Despite the fact that a number of common trends can be identified among these scholars’
views of SEA, their definitions and expectations of the SEA process continue to differ
markedly. In order to understand the different ways that SEA can be interpreted and
implemented, different categories have been developed and presented by researchers. The
application of SEA draws on different disciplines and the different positions are discussed in
Sheate 2001 and Emmelin and Lerman 2008. According to Sheate et al 2001, an explanation
for divergence in the expectations and interpretation of SEA can be found in the fact that
SEA can be seen to originate from two main disciplines; natural resources management and
political science and that the optimal SEA process is something of a hybrid between these
two approaches. Sheate et al (op.cit) provides a further exemplification of the different
approaches for national implementation of SEA related to what is their main sources of
inspiration by presenting four different categories. Those are:
•

‘EIA inspired SEA’: originating from ecological and/or resource management disciplines,
and includes a base line assessment of preferred option or alternative locations. There is
more emphasis on technical methodologies and a necessity to undergo a systematic
assessment procedure. This form of SEA is generally used at the programme level and
often is an incremental development from EIA.

•

‘policy analysis/appraisal inspired SEA’: originating from political science. Impacts of a
preferred option are appraised against objectives, there is no baseline survey, and often
little or no direct public participation. This model is often seen within regional and spatial
land use.

•

‘policy integratory SEA’: focuses on an objectives led process, and is a combination of the
first two models. Impacts are appraised against a combination of an environmental
baseline survey and objectives. The process begins early in the development of the policy
and investigates alternative means of achieving those objectives. Public participation is
normally an important component of the process. This form of SEA is most likely to be
found where there is a strong national environmental legislation and policy framework.

•

‘Ad hoc mechanisms of environmental integration’ a collection of independent
institutions and processes such as roundtables, audit committees and state of the
environment reports. These tools often fulfil similar roles found within elements of an
SEA. However, there is no systematic process providing discrete hooks into the
developing policy.

The relevance of these models of SEA application is discussed in relation to the results of the
review of national experiences in chapter 7. The importance of understanding the underlying
paradigm of governance of the planning context to which SEA is introduced and must
interrelate to in its application, is discussed in Emmelin and Lerman (2008). Emmelin and
Lerman present two competing paradigms within SEA practice, based upon experience of the
Swedish system for environmental governance; i.e. environmental management and spatial
planning. The differences are based upon the grounds on which the paradigms build their
legitimacy as well as their respective sets of legislation. Legitimacy in the environmental paradigm
is seen as stemming from scientific quality of the underlying information and the principles.
The basis for the plan paradigm is that governance of changes in land use and natural resource
management should rest on the weighting or balancing of legitimate but not necessarily
compatible interests. A decision is seen as good and legitimate if it is reached in a process
where interests are explicit and weighted.
Emmelin and Lerman (2005) presented three different models of introduction of SEA
nationally, minimalist, environmentalist and intentionalist modes of implementation.
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According to their analysis, whenever a Directive is a minimum directive the implementation
must be based upon formal analysis of the minimum requirements of compliance. Based
upon formal criteria one would decide what has to be covered, what elements constitute a
risk of being seen as non-compliance and what can safely be left out. According to the
intentionalist approach of implementing the directive, the object is to align national legislation
with the intention of the directive, making the appropriate adaptations to achieve the goals
and objectives. According to the environmentalist approach the directive is used as a lever to
change national policy. Emmelin and Lerman highlight that one problem in evaluating
implementation may be that the approach taken is not as clear-cut as the three types above
indicate. Furthermore they stress that the approach chosen in the legal system may not be
followed in implementation that brings forward the importance of understanding professional
and organisational culture where the directive is applied which is discussed in Emmelin
(1998a, 1998b). These models are further discussed in chaper 7.
The view of SEA as a rationalistic process, which draws strongly on natural resource
management, has been addressed by e.g. Therivel and Partidário (2000) and by Ortolano and
Shepherd (1995). According to the authors, this approach draws heavily on the EIA heritage;
both with regard to the environmental assessment methodology, and to the extent that it is a
process with clearly identifiable steps. The second approach is based upon the discipline of
political science, with more emphasis on the nature of the process. Collaborative and
consensus building elements are central here while this approach is "[...] more concerned with
process than outcome" (Voogd 1997). According to some authors, the variety of definitions of
and approaches to applying SEA have led to confusion as to the nature and the form of SEA.
Tomlinson (2002) argues that by the end of the 1990s the term SEA was used in an
interchangeable manner for a wider range of different kinds of assessments, ranging from
policy assessment for complex multi-sectoral systems to the assessments of large projects.
Fischer and Seaton (2002) argue that this has resulted in that SEA has lost much of its
original clarity and confused the relationship of SEA with other planning and impact
assessment tools and that a more structured approach to SEA application is needed so it can
act as a clear and effective planning instrument. Others writers claim that SEA does not need
to fulfil the same procedural obligations as project EIA and to fulfil its purpose of improving
decision making, on the quality of the final policy, planning or programme decisions, it needs
to develop from the methodological focus to be applicable to decision making contexts, i.e.
“[...] SEA has the potential to act as a mediating instrument, bridging problem perceptions with
technical solutions, steering the assessment to facilitate the integration of environmental values into
decision-making processes, influencing decision-makers’ capacity of acceptance” (Vicente and
Partidário 2006: 696).
Partidário (2000) suggested that this should be done by shifting the emphasis from the
methodological focus in SEA towards developing a conceptual framework that should be
integrated to existing decision-making procedures.
The cross-boundary nature of SEA, between the technical and the societal and political
concerns has been acknowledged by several authors, and the way that the procedural steps of
demonstrating environmental effects will lead to more environmental conscious decision
making or can contribute to the greater goals of promoting sustainable development.
According to Bina (2003), the development of SEA has suffered from a lack of political
commitment to, and capacity for, environmental integration, sustainable development and
strategic planning (Caldwell 2000; Bartlett and Kurian 1999), i.e. it has focused on symptoms
rather than the causes for difficulties which limits its effectiveness as a tool for environmental
change.
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3.2 Relevance of planning theory for SEA
Several SEA-scholars have identified the weak theoretical basis of SEA as problematic, i.e.
that SEA publications have devoted insufficient attention to the development of the
instrument’s theoretical foundations (Bina 2003; Dalal-Clayton and Sadler 1998; Flynn et al
1999; Lawrence 2000). Furthermore, the view has been expressed that SEA would benefit
from drawing on theory from other disciplines such as planning as well as developments in
the field of sustainable development. According to Dalal-Clayton and Sadler (2005) these
fields and SEA rarely interact, and “…use different terminology for approaches and processes that have
much in common and could benefit from sharing experiences and lessons.” According to Lawrence
(2000) environmental assessment and planning theory have developed along parallel but
separate paths. Despite the similarities in principle and in the main steps of the SEA and
planning processes, only a handful of scholars have explicitly addressed planning theory in
their writings, and furthermore relatively little attention thus far has been given to planning
theory or to the policy and decision making processes (Kørnøv and Thissen 2000). The
importance of understanding planning and planning theory is however now recognised by a
growing number scholars who have addressed the connection between planning theory and
environmental assessment (e.g. Lawrence 2000; Richardson 2000, 2005; Hildén et al 2004).
Many of the issues addressed in an SEA context in recent years, such as the best way of
involving the public in the decision-making process, and the question of how to handle
information in a highly politicised context etc, have of course previously been discussed at
some length in the sphere of planning theory. Of key relevance here are Habermas’ theories
of discourse ethics and communicative rationality, which provide the theoretical cornerstones
to the communicative planning movement. Moreover, many of these issues are of the essence
of the concept of SEA (Wiklund 2006).
The following section provides some insight into recent developments in planning
theory with regard to its potential relevance for the study of SEA. There is however as yet no
consensus within the Environmental Assessment research community over how SEA shall be
introduced into the planning system, or in respect of what the desired effects of the directive
are. As an example of these differences in opinion, one line of argument is that SEA should
be flexibly adapted to the planning process, whereas others argue for a separate SEA
procedure independent from the planning process. Furthermore, the conceptions of the role
of planning often differ markedly, and that there are several different schools of planning
representing different ideas of ‘what planning is’, i.e. what is its purpose and what can be
achieved through the application of the planning instrument. In the following sections some
examples are given of the linkages between issues found in planning theory discourse
considered to be of relevance to the current SEA discussion.
3.2.1 Recent discussions in planning theory of relevance for SEA
Planning theory has developed as an academic field alongside the establishment and evolution
of planning as a separate profession since the mid-20th century. However, the extent to which
planning theory exists as a separate theoretical sphere is argued among academics in the
planning field. Planning as an activity covers a wide field, both with regard to actions that are
regulated by planning which occur at different administrative levels as well as different stages
of the planning process and the wide scope in types of plans being prepared. Furthermore,
the legislation that sets the framework for the national planning system differs between
countries. Planning as a profession is based upon other professional disciplines such as
architecture, engineering and geography and effective in a social and political sphere, the view
of the profession and its function differs between institutional and organisational contexts.
According to Richardson (2000) major efforts have been made to define what planning is,
through the development of paradigms of planning thought. “However, we have yet to see a
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universally accepted paradigm. Planning can therefore either be understood by its products, by its processes, or
by its modes of thought” (Richardson 2000). This difficulty of establishing planners’ professional
identity is addressed by Bengts (2005) who argues that planners have a professional dilemma
due to a lack of a particular body of theoretical knowledge that would distinguish them from
other professions or academic faculties. “The ‘theory of planning’ has, as such, emerged by fusing
together bits and pieces of social and political science, economics, psychology, geography, art history, aesthetics,
etc. It is, however, questionable to what degree ‘planning theory’ forms an autonomous body of thought, which
would be distinct from all of these sources of inspiration from other academic faculties.” (Bengts 2005:3).
The questioning of the existence of a distinct planning theory is partly shared by
Allmendinger, who recognises that planning theory does not provide a blueprint for planning,
and it is even debated whether planning theory can be regarded as an endogenous theory, as
planning theory is essentially based upon other disciplines (Allmendinger 2002). Allmendinger
makes a fundamental distinction between theories of natural and social sciences, but
highlights the blurriness between the two categories for the field of planning, which involves
aspects of both natural science and social sciences. Theories he classifies as particularly
relevant are exogenous theory, framing theory, social theory and social scientific philosophical
understandings (See table 3.1).

Exogenous theory; refers to the various theories that planners draw upon that, while not being
specifically concerned with planning per se, have a relevance for space, policy processes or
governance. Such theories include, e.g. theories of democracy, implementation theories, regime and
regulatory theory etc. Some of these theories have been developed into specific planning theories (i.e.
indigenous planning theory, see below), while others provide a more general understanding of planning
and space. Exogenous theories do not provide a holistic or general theoretical understanding of society
but focus instead on a particular element of society, e.g. the relationships between observed
phenomena.
Framing theory seeks to frame our understanding of planning. They are worldviews that shape attention
and bias towards issues and, crucially, other kinds of theories (from Allmendinger 2002). Planning
doctrine is an example of framing theory, which reflects the cultural and historic understanding of
planning practice. Other kinds of framing approach include how we perceive the purpose and the goals
of planning itself.
Social theory has developed from sociology and relates to a set of reflections upon and understandings
of society. The theories can be largely classified in two main groups; i.e. ‘top-down’ structuralist
approach and the ‘bottom-up’ interpretative understandings. In recent years the third group has
developed, i.e. through the works of Habermas and Giddens, theorising the relationships between the
two.
Social scientific philosophical understandings that come under the broad categorising of, i.e. positivism,
falsification, realism, idealism that have an implication for the understanding of the relationships
between the planner and the structures within which she works. All social theories make a number of
assumptions regarding philosophical arguments.
TABLE 3.1. THE THEORETICAL GROUNDS FOR PLANNING THEORY (BASED UPON ALLMENDINGER, 2002)

As such, it can be argued that development of planning theory has not been about the
adoption of a central paradigm, but rather about the engagement with theory. In this context
the result is a debate between different perspectives that is gradually providing a set of
theoretical reference points for astute planners and others to work out their basis for action
(Richardson 2005). Planning theory and planning doctrine typologies provide a ‘frame of
reference’ for understanding, much in the same way as discourse; they convey a common
understanding of a subject area, its methodologies, and the language and history of the
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development of its central ideas and modes of practice. However, Allmendinger argues that
this can form a post-positivist typology for planning theory, e.g. an indigenous planning theory
which draws on the other theories where space, time and institutional and governmental
contexts play an important role. Extracting from exogenous planning theory that forces that
shape function, spaces and policy processes; framework theory to defining the understanding
go what planning is, or has the potential to be; social theory based upon the reflections within
the planning system, as well as the way that indigenous planning theory deals with the
introduction of new issues and emphasis such as environmental integration or sustainable
development.
According to Allmendinger (2002) planning theory has witnessed an explosion of
theoretical thinking in the past 20 years. Different scholars have deployed the variety of
planning thought and practices in different ways. However, certain groupings of planning
paradigms recur in the planning theory literature. These include synoptic or rationalistic
planning theory, incremental planning, advocacy planning and communicative planning
theory. Furthermore, increasing attention is being paid to the ‘dark-side of planning theory’,
i.e. focusing on the political forces at play in planning, including the application of power etc.,
based on political analysis and particularly the theories of Foucault (e.g. Flyvberg and
Richardson 2002). What is included and understood by these groupings or categories differs
between different scholars. A variety of planning arenas also exist, e.g. spatial planning, urban
and regional environmental planning and land use planning etc, where the different
paradigms may co-exist on different administrative and governmental levels, even within the
same planning legislation. Regarding the classification of planning styles, Sager (2001)
identifies the different modes with the different organisational features matching their
inherent values and norms. According to Sager, although communicative planning is the most
discussed style during the last decade, the other modes, although emerging in the 1950s and
1960s have much common with recent planning approaches. In this way, synoptic planning is
affiliated with strategic planning, instrumentalism with the strategic choice approach and
advocacy planning with equity planning. Despite the variety, and in some ways conflicting
views of planning traditions and thought, there is however a general consensus that instrumental rational planning as the ruling paradigm in planning theory has been abandoned.
Rational planning as a theoretical basis is challenged by the other theoretical views and has
indeed, in part been replaced by other ‘post-positivist’ paradigms, and most notably, by
communicative planning theory (Allmendinger 2002; Richardson 2000). This means that the
basis for planning has moved from the idea of planning as an instrumental process focusing
on achieving ends and goals with the planners as experts steering the process, towards a
planning doctrine based upon communicative planning involving citizens that are given the
tools to fully participate in the planning process. The reasons for the shift of emphasis in
planning theory is debated among different scholars; according to Allmendinger (2002) can
the shift from rationalistic to communicative planning be regarded as a part of a broader shift
in social sciences. According to Healey (1997), the change of emphasis is a result of a growth
in awareness that the instrumental rationality of modernism embedded in procedural planning
did not help planners to make better predictions or better plans which led to examination of
the positivist foundation of scientific though and methods and led to a development of a new
approach to planning. Those theorists that supported the idea of communicative planning
(e.g. Healey, Innes, Forester) have drawn upon the work of the German philosopher and
policy theorist Habermas, and in particular his ‘Theory of Communicative Action’ (Habermas
1984). Forester argues that planning is, more than anything else an interactive, communicative
activity (Sandercock 1998). Innes (1995) argues that planning as a communicative action turns
its back on the model of technocratic rationality and systematic analysis in the favour of a
more qualitative and interpretive mode of inquiry, seeking to understand the unique and
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contextual rather than developing general rules of practices. The view of the importance of
understanding the social and historical context of reality and thought is also supported by
Sandercock (op.cit.) in her writings on post-modern planning.
“Whatever the reasons for the shift in emphasis; a change within planning itself, or influence of a shift
in the change of thinking on a wider front, the importance of public participation and an effort in
understanding the context and preconditions has achieved widespread acknowledgment and acceptance
in planning circles.”
3.2.1 Rationality, integration and context
When reviewing the planning theory literature, a handful of concepts recur in the planning
discussions that were regarded as particularly relevant for the SEA discourse6 and deserved a
close examination of their meaning and their relevance to planning. These are: Rationality,
Integration and Context.
The term ‘rationality’ appears through the examination of SEA and planning literature
and it becomes clear that term has different interpretations. The term in relation to decision
making has its origins in the field of policy analysis and strongly influenced by the early work
of Herbert Simon (1945) whose research of operational administrative decisions stressed
synoptic analysis, i.e. a comprehensive or general approach of the whole and its components,
regarding decision making as the means of identifying the best possible course of action.
Simon identified certain factors as constraints of rationality, e.g. resources, information and
time that are available for making decisions which he terms ‘bounded rationality’. When
applied to planning, Hudson (1979) provides a definition of the traditional understanding of
rationalistic planning, i.e. as a planning process including the following four elements: goal
setting; identification of policy alternatives; evaluation of means against ends and
implementation of decisions. In her examination of SEA and decision making processes
Kørnøv (1999) applies the distinction between substantive rationality; i.e. rationality of the
outcomes of the process and procedural rationality; i.e. rationality of the process itself. This
entails that when referring rationality in decision making it can apply either to the one or both
of these elements and a rational procedure does not automatically lead to a rational decision.
Rydin (2003) argues that in the case of environmental planning three main sources of
rationality are used to legitimate policy and decisions, scientific, economic and communicative. She
also highlights the differences in which those are applied between substantive and procedural
rationality. Understanding the rationality on which the national planning system is based is of
direct relevance for understanding the procedural framework for the implementation of the
SEA directive and will be addressed in the national overviews in the following proceeding
chapters.
Environmental integration in planning is one of the main objectives of the SEA directive
and of SEA application generally. The demand on integration of environmental aspects in
planning forms a part of a broader challenge to planning for greater environmental
consideration, e.g. as a part of the demands on sustainable development which has become
integrated into much planning work in recent years. On the basis of the strategy work carried
out during the last decade in the field of planning at the international, European and national
level, it can be concluded that there are great expectations of the achievement of integrating

Discourse means either ‘written or spoken communication or debate’ or ‘a formal discussion or debate’.
Compact Oxford Dictionary, Thesaurus and Wordpower Guide [2001], Oxford University Press, New York.
6
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aspects of environmental consideration and sustainability principles into planning practice.
Integration and sustainable development are reflected in international agreements, European
strategy documents, national sustainability strategies, planning documents at regional level, as
well in planning documents and several sustainability initiatives (e.g. co-operation between
municipalities or groups at the local level in target or pilot projects, Agenda 21 work etc).
However, this does not necessarily implicate that there is a common understanding of what is
meant by integration or how it is translated into action. The meaning of integration can differ
between the different levels of planning, as well as the different sectors. According to
Asplund (2001) integration means to unite something entirely, and that the integration of
something is achieved through a simultaneous and mutual adaptation on equal terms of the
different parts that are intended to be united. A different understanding of the term is
provided in Bolan (1996):
“Assimilating new to old is at the core of integration. This is accomplished through the linguistic
imposition of logic onto the assimilation process creating an edifice of recursive rationalization and,
hence legitimation. In short, the vehicle of integration is legitimation.”
In the case of the integration of environmental considerations to spatial planning, the
approach of the different aspects on equal terms is usually not the case. Experiences from
integration of environmental issues in physical planning in local authorities in Sweden,
(Asplund and Hilding-Rydevik eds 2001, Håkansson, 2005) illustrate that environmental
aspects are most often introduced into an existing rationality of understanding and practice of
the existing planning processes that continue dominating the process. The ambiguity, or the
‘elastic quality’ of what is meant by environmental integration can however also be regarded
as a factor that has contributed to the way it has penetrated in planning and political rhetoric,
i.e. it can be understood and suited for different purposes.
“The new environmentalism is now a wide-ranging popular moment, with significant political leverage
in western societies. It has changed policy agendas and regulatory practices, altered business strategies
and affected everyday behaviour, particularly among middle-income groups. It is recasting the policies
and practices of spatial planning, reviving traditional meanings of ‘environment’ and bringing in new
conceptions, new stakeholders and new claims for policy attention. It is also fostering new practices –
of audit, impact appraisal and negotiation over mitigation measures, and of consultation and
participation. This ‘transformative wave’ illustrates well the power of ideas and arguments to mobilise
forces to change ways of thinking and ways of acting.” (Healey 1997:193).
Meanwhile many terms that were intended to lead to change in practice in the way
environmental aspects were dealt with in planning, can be indicted of having become
‘watered-down’ and focusing on introducing general concepts that can be easily accepted and
do not provide an obstacle to leading social economic development towards long term
interests. Owens compares the new environmental debate to a transformatory Trojan horse’
that permeates planning debate and practice (Owens 1994) and that the new conceptions may
come to be reinterpreted in the languages of the old. On the basis of this it could be
concluded that to have an impact on planning processes and the outcomes of these,
environmental considerations need to be assimilated to existing practices and their underlying
rationality.
The importance of ‘Context’ has been highlighted in the field of planning research, often
in connection with institutional theory. In 1970, Faludi addressed the role of context in
planning where his explanatory categories were, the level and pace of development,
institutional structure, political system and administrative structure, norms and values,
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cleavages in society, and the specific features of society (Faludi 1970). Sager (2001) addresses
the issue of context in the discussion of planning from an institutional perspective with the
aim of contributing to ‘institutionally enriched planning theory’, e.g. by examining how
planning processes, implementation, and success are influenced by agency organisation and
regulatory style. However, he stresses that factors other than those related to institutional
settings can influence planning styles, e.g. pressure groups and strong stakeholders that affect
the process, as well as political pressure directed to the planners themselves. According to
Sager (2001) an increasing body of recent work studies planning from an institutional
perspective, e.g. examining, how, in practice, planning processes, implementation, and success
are influenced by agency organisation and regulatory style. It is stressed however that factors
other than institutional settings can influence planning styles, planning is not carried out in an
institutional vacuum but is essentially a political activity where pressure groups and strong
stakeholders can influence the outcome as well as political pressure on the planners
themselves. Further analysis focusing on an institutional analysis of planning practice is
presented in Healey et al (1997), including the role of planning in the national institutional
context, the interrelation between agency and context and the tools available to evaluate and
develop planning practice. The context of EIA application in the Nordic countries has been
studied by Emmelin (1998a, 1998b). On the basis of an empirical study of environmental
administrations in the Nordic countries, the importance of including the issue of context, an
understanding of the professional and organisational cultures, as well as the implementation
structures, is highlighted.
The relation between the different tools for environmental integration and the context
of tool use is among the main areas researched as a part of the MiSt-programme as is
depicted in figure 3.2. The presupposition of the MiSt-programmes is that tools have a
background of “implicit factors” as well as a context of use. The context in which tools have
developed and the context in which they are used in practice may be in dissonance and the
adaptation of tools to the appropriate context and to choice of appropriate tools in a given
context is an important but often neglected problem. The ‘SEA-directive’ is a case in point
for MiSt, where a tool is regulated by international directives and agreements but is supposed
to be implemented in very different systems. The underlying rationality of the different
planning systems as well as the susceptibility to environmental integration is of major
relevance here. In a paper by Hilding-Rydevik and Bjarnadóttir (2007) it is claimed that the
elements of the specific context in which SEA is introduced have an impact on the chosen
approach to SEA and the outcomes of SEA and those specific elements of context in relation
to SEA implementation need to be addressed in relation to answering the larger question.
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FIGURE 3.2. SEA

TOOLS IN RELATION TO IMPLICIT FACTORS AND THE CONTEXT OF TOOL USE (FROM EMMELIN,

2006).

3.3 Discussion
The review of the two previous sections; firstly the main areas in the international SEA
discussion, and secondly a sample of issues that are discussed within planning theory,
provides the basis on which the actual application of the SEA directive builds. As can be
seen from the overview above, the concept of SEA, or similar assessments, have been
developed and applied long before the introduction of the SEA directive 2001/42/EC.
Furthermore, the ideas of strategic environmental assessment build upon ideas of
environmental integration and practice that dates even further back, although the term SEA
has not been used. The purpose of SEA, as illustrated in the discussion differ, presenting two
main streams of thoughts on which the argumentation in based, which both are included in
the objectives of the SEA directive, i.e.; the objectives of SEA as a tool for environmental
integration in planning and SEA as a policy tool towards the objectives of improving decision
making by promoting sustainable development. These differences have been discussed and
the underlying reasons analysed by Sheate et al (2001) and Emmelin and Lerman (2005;
2008), which was accounted for in chapter 3.1.4.
With the introduction of the SEA-directive and the SEA-protocol, attempts are made to
introduce unifying ideas of what SEA is, both with regard to the aim of conducting SEA, the
contents of the assessment and the main steps of the process. At the same time, those
initiatives do not touch upon many of the issues that are being discussed in academic circles
where both the actual purpose of SEA, the way it shall be conducted has been debated for
over two decades. Among the prominent issues that have been discussed, is the underlying
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ideology of SEA, how far it has developed from its origins in EIA in order to measure the
environmental effects of plans and programmes more effectively, to a decision-making
instrument, that shall be integrated into, and change how decisions are made. It can be
concluded from the review that much of the discussions is literary ‘context free’, excluding
reference to actual implementation and have the characteristics of a rhetoric, built on a
limited empirical basis. The methodological aspects of SEA practice have been discussed
since the early days of the SEA discussion, both as a part of guidance as regards the SEA
application, academic literature on SEA as well as international policy instruments.
Notwithstanding the methodological development in the field, a perceived lack both of
systematic evaluations and empirical investigations remains in terms of the experiences of
SEA application and the obstacles and actual effects on planning processes and plan
preparations. Moreover, data regarding SEA procedures are insufficient and often incomplete
for deducting lessons and capitalising on success stories (Chaker, A. et al 2006, Emmelin
2006, Hilding-Rydevik 2006). When introduced to land-use planning, it can be argued that the
theoretical basis for SEA methodology is largely undeveloped, and essentially based upon the
assumption that comprehensive planning is an instrumental rational decision-making process
(Lawrence 2000). According to this view, SEA follows the track laid out by the environmental
planning discourse, a track that is strongly permeated by instrumental rationality and coloured
by a strong belief in the need to improve decision-making and planning with improved
information strategies and assumptions about the ‘value-free’ objectivity of policy analysis in
support of planning to protect environmental values. Thus, many negative characteristics
attributed to rationalism, appear equally valid for the environmental assessment process:
“The EIA planning process is, for example, often autocratic and technically biased, poorly designed
to match contextual characteristics and weak in planning. It, too, can be prone to artificial
assumptions regarding comprehensiveness, a unitary public interest, objectivity, predictability and
control” (Lawrence 2000).
The call for structured approaches to integrating environmental considerations, can,
according to Richardson (2000), be seen in other spheres of planning in the emergence in the
post-Rio era of what could be termed ‘rational environmental planning’, where the rational
techniques of policy analyses are used to support planning in the protection of environmental
values. “Examples of this is the development of techno-centric tools, including Geographic Information
systems, computer modelling, and technically oriented project and strategic level environmental impact
assessment (op.cit)”.
Looking at the legal basis of the introduction of SEA in Europe, and specifically at SEA
doctrine introduced by the EU directive 2001/42/EC the objectives and the definition of the
different steps of the SEA process reflect a view of SEA as an instrumental tool with clearly
demarcated steps. This corresponds to the objectives of the directive of providing for a high
level of protection of the environment and to contribute to the integration of environmental
considerations into the planning process. However, it is not clear how the directive’s secondly
stated objective of promoting sustainable development objectives can be achieved by using
the procedural steps outlined in the directive. The actual application, i.e. whether these steps
are applied in parallel with the planning process or in an integrated way, is however left to the
discretion of the implementers of the directive. Meanwhile, although the SEA process as
described in the EU directive largely builds on instrumental rationality, there are also obvious
parallels between the theoretical basis for SEA and the communicative strands of planning
theory. This is e.g. reflected in the requirements for public influence in the assessment
process through public consultation, as well as the expectations that the outcome of the
assessment shall feed into the decision-making process. The potential of communicative
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planning theory in respect of environmental assessment relates to the relevance of public
education, involvement and shared decision-making as well as the need for fair dialogues and
effective communication, which are recurrent themes in EIA literature (Lawrence 2000).
Regarding the academic discussion of SEA, some argue that the recent debates in the
Environmental Assessment literature echo the shift in planning in the 1990s, i.e. representing
a turn from instrumental rationality to communicative planning theories (Richardson 2005).
However, it can hardly be argued that a shift towards applying communicative planning as a
theoretical basis for SEA is universally accepted. Among the critics of communicative
rationality is Fischer (2003) who argues that the quest for increased flexibility and for the
greater adaptability of SEA to the planning process can become the means to an end, thus
undercutting the underlying rationale behind Environmental Assessment and the main
reasons for conducting SEA in the first place.
The starting point for this research is the proposition that there are differences in the
way that the SEA directive is introduced to the legal framework for planning in different
European countries. Furthermore, that the countries’ national planning contexts have a major
effect on the way that SEA is perceived and the way it will be applied. This includes that there
are differences in the perceptions of what sort of tool SEA is or could be, how it is integrated
into existing process and what effects it could have on current practice. A sound knowledge
base of the context into which SEA is introduced is therefore of crucial importance for the
process and includes both institutional and procedural factors, as well as the cultural aspects
that can determine planning outcomes. Furthermore, the outcome of the SEA application is
largely dependent upon the proficiency and capacity of existing decision-making processes.
This supposition is supported by SEA scholars. Jones et al (2005:10) state in relation to SEA
and land use planning that: “Every SEA and land use planning system is unique and each is the product
of a particular set of legal, administrative and political circumstances”. In order to prognosticate on the
effect of the implementation of the EU directive 2001/42/EC, improved knowledge is
therefore needed on the specific planning context to which SEA is being introduced. This
includes the establishment of a body of systematic knowledge on existing SEA practice and
on environmental integration in land use planning, as well as on the legal and institutional
framework. Hildén at al (2004) emphasise the bearing of the different views on planning on
the role of environmental assessment:
“Different view of planning lead to very different interpretations of what the assessment can and should
be about, what they should deliver and whether SEA as a whole is a justified mean” (Hildén et al
2004).
On the basis of the literature review, of which the main findings have been presented, the
attention is shifted to the actual experience of introducing SEA to the legal system in three
countries affected by the EU directive 2001/42/EC. Furthermore, the spatial planning
framework to which SEA is introduced is described. On the basis of a review of the tangible
experience of introducing the SEA directive, the influence of the national context on the
potential impact of SEA on the planning system and hence fulfilling its objectives of
environmental integration and promoting sustainable development can be discussed.
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PART II – National overviews
This descriptive part of the licentiate thesis maps out the statutory implementation the EU
requirements of applying the SEA-directive 2001/42/EC in three different countries:
Sweden, Iceland and England. The aim of the national overviews is to show how the
requirements of the directive are transposed in national legal context, including the
implementations of the procedural steps as well as the aims and intention behind the
directive. This is illustrated in relation to the national planning context that provides the main
basis for the implementation of the SEA directive, as well as other instruments in place for
environmental protection and sustainable development. The purpose of the national overview
in the study is to contribute to the comparative analysis in chapter 9, i.e. by giving an
overview of the approach chosen nationally, and providing basis of an analysis of the
importance of the different planning contexts of the actual outcome.
This account is based upon a review of the statutory documents that set out the
requirements nationally; legislation, regulations and guidelines, which are examined in relation
to the separate, identifiable requirements of the SEA directive, such as the aims of the
directive, plans and programmes included, scoping of the assessment and the contents of the
Environmental Impact Statement, the separate steps of the process and the relation between
the outcome and decision making. Furthermore research reports as well as complementary
interviews with key actors have enriched the formal material. In the case of Sweden HB
participated in a reference group for the implementation of the SEA directive in Sweden as
well as participation in MiSt research programme, including seminars and workshops has
given valuable insights into the process.
The text in the national overviews provides an overview of the material, legislation,
regulations and guidance that has been issued before the 1st of January 2008. Material made
available at a later stage is not included in the thesis.
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Chapter 4 Introduction of SEA to the Swedish Planning
System
In this chapter, an overview is given of the legal requirements for introducing SEA in
Sweden. The aim is to give an impartial description on the legal implementation of the SEA
directive into Swedish context of land use/spatial planning, including the legal and
institutional framework that provide the basis for the planning system, as well as other
initiatives that promote environmental planning. Furthermore, an account of earlier efforts of
developing and applying Impact Assessment at strategic planning levels in Sweden. At the
end of the chapter the connections between the introduction of the SEA requirements and
the existing planning system are discussed as well as potential challenges and ambiguities of
the introduction.
4.1 Legal context
In Sweden the legal transposition of the EU directive 97/11/EC took place by the
introduction of the governmental bill 2003/04:116 which proposed changes to the Swedish
Environmental Code 1998:808 (revision to the Environmental Code SFS 2004:606). Relevant
changes were also made in the Planning and Building Act 1987:10 (revision to the Act SFS
2004:603). The changes came into effect on the 21st of July 2004. A new Ordinance on
Environmental Assessment (SFS 2005:356) that supplemented the changes introduced in the
Environmental Code and the Planning and Building Act (PBA), was issued on the 1st of July
2005. In addition to the common rules laid out by the Environmental Code, specific
regulations were to be presented in sector legislation.
Legislation of key importance for the implementation of SEA in Sweden:
The Environmental Code provides the overarching legal provisions concerning the
environmental assessment of plans and programmes in Sweden, both with regard to
environmental assessment process as well as the contents of the environmental report
resulting from the assessment. The Environmental Code was adopted in 1999 and brought
together formerly discrete environmental laws into consolidated framework legislation. The
requirements on Environmental Impact Assessment for projects are stipulated in chapter 6 of
the Environmental Code and the requirements of the EU directive of assessment of plans
and programmes are added to the EIA requirements in chapter 6. Another legislation of key
importance with regard to the implementation of SEA is the Planning and Building Act (PBA),
which was introduced in 1987. The PBA regulates the public control of building activities and
physical planning at the municipal and regional levels and has since 1996 included
requirements for Impact Assessment for plans and programmes (see chapter 4.4).
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The proposition 2003/04:116 also called for changes in other legislation, i.e. new
requirements on SEA in the Act on municipal energy planning (lagen om kommunal
energiplanering) (1977:439), and changes in the Environmental Code regarding the aims,
contents and procedure for SEA (Articles 10, 19, 20), brought about changes in the Aviation
Act (luftfartslagen) (1957:297), Road Law (väglagen) (1971:948), the Act on fairways and
harbours (lagen om inrättande, utvidgning och avlysning av allmän farled och allmän hamn) (1983:293),
the Act on changes in the Minerals Act (lag om ändring i minerallagen) (1991:45) and the Act on
changes in the construction of railroads (lag om ändring i lagen (1995:1649) om byggande av järnväg)
(Prop. 2003/04:116).
4.2 The national SEA requirements
4.2.1 The aims of Environmental Assessment of plans and programmes in Sweden
As stated above, the Environmental Code sets the legal framework for SEA in Sweden with
stipulations in Articles 11 – 22 of chapter 6 of the Code.
The purpose of the Environmental Code (DS2000:61) is as follows:
“The purpose of the Environmental Code is to promote sustainable development, which will assure a
healthy and sound environment for present and future generations. Such development will be based on
recognition of the fact that nature is worthy of protection and that our right to modify and exploit
nature carries with it a responsibility for wise management of natural resources” (Part one, general
provisions. Chapter 1, Article 1)7.
The purpose of environmental assessment of plans and programmes is stated in Article 11,
chapter 6 of the Environmental Code:
“The aim of the environmental assessment is to integrate environmental aspects in the plan or the
programme in order to promote sustainable development” (Chapter 6, Article 11) 7.
When comparing the aims of the implementation of SEA according to the Environmental
Code and the dual objectives of the EU directive (see chapter 2), certain differences emerge.
The Environmental Code introduces SEA in a broader context of promotion of sustainable
development, as well as the more narrow purpose of environmental protection. The
procedural aspects, i.e. the integration of environmental considerations into the preparation
and adoption of plans and programmes is not included in the aims of the SEA procedures in
the overall aims of the Environmental Code, nor the more specific aims of the
Environmental Assessment procedures prescribed in chapter 6 of the Code.
4.2.2 Plans and programmes covered by the directive (screening)
There is no definite list of plans and programmes that are covered by the requirements of the
SEA directive in Sweden. In Article 4 of the Ordinance on Environmental Assessment (SFS
2005:356), the criteria for identifying the plans and programmes requiring SEA are listed.
These include plans that set the framework for permission of activity or measure that
potentially have considerable environmental effects, and that are required by law or other
regulations, and that are prepared and adopted by an authority. The SEA requirements apply
to plans that are stipulated by the Planning and Building Act and the Environmental Code as
well as the Act on municipal energy planning, the Road Law and the Railway Act. According
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to the ordinance (2005:356), the following plans are covered by the requirement on
environmental assessment as a part of their preparation: municipal comprehensive plans,
detailed plans and regional development plans stipulated by the Planning and Building Act,
municipal energy plans, municipal plans for waste disposal (avfallsplaner), regional transport
plans and maintenance plans for rail and roads (banhållningsplan and väghållningsplan).
Furthermore an environmental assessment is generally required for the following sectors:
agriculture and forestry, fishing, industry, water management, telecommunication, tourism,
comprehensive planning and land use. For other plans than those listed above, an SEA may
be required if the proposed plan, programme or changes in existing plans or programmes set
the precondition for future permit for an activity or measure are considered to have
substantial environmental effects. Furthermore, environmental assessment is required if the
authority or the municipality regards that the proposed plan or changes are likely to have
significant environmental effects with regard to the criteria that is given in appendix 2 of the
directive, i.e. is encompassed by the risks for human health or environmental risks, the
affected area sensitivity on the basis of exceeded environmental quality norms or cultural
heritage the effect on protected nature (Article 5, 2005:356).
In the case of detailed development plans, those may require an environmental
assessment according to the requirements of environmental assessment of plans and
programmes as well as the EIA requirement of projects. For detailed development plans a
screening procedure shall always be carried out by the municipality on the need an
environmental assessment. The SEA requirements do not cover Regional plans and special
area regulations mentioned in the PBA since their preparation is not compulsory according to
the PBA. Furthermore, the Swedish requirements of policies and programmes that are
prepared at the national level, but are limited to those not required by law are not subject to
the SEA requirements, and do encompass plans required by administrative provision
according Article 2 of the directive 2001/42/EC. Plans and programmes with the sole
purpose of serving the national defence or civil emergency, as well as financial and budget
plans and programmes, including the national budget and local authority budgets are not
subject to the SEA requirements.
As a part of the assessment of whether a plan or the programme is considered to have
considerable environmental effects, the CABs, the municipalities and other authorities that
are affected by the plan or the programme, shall be given an opportunity to comment on the
decision. At the national level this consultation shall be carried out with the Swedish
Environmental Protection Agency and other state authorities that are affected. The
authority’s or the municipality’s decision on whether an environmental assessment is required
shall be made available to the public as a part of the planning issue (Article 6).
4.3 The Environmental Assessment process
The main steps or phases stipulated in the Swedish SEA requirements correspond to those of
the EU directive, i.e.; screening, scoping, analysis, environmental statement, consultation,
adoption and follow up. These steps are listed in the Environmental Code, provisions
(Boverket, 2006) and in a handbook that is being prepared by the Swedish Environmental
Protection Agency (Naturvårdsverket, unpublished 2006). The main steps or phases
stipulated in the Swedish SEA requirements correspond to those of the EU directive. In a
draft version of the handbook made available by the Swedish Environmental Protection
Agency in November 2006 and in a later version 2008, it is stressed that the main steps of the
assessment process should be coordinated with the relevant planning or programming
process, notwithstanding that the following steps shall be included (see figure 4.1):
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•

Screening: decision on the need to carry out an environmental assessment (Article 11)

•

Consultation with regard to the need to carry out an environmental assessment (Article 6)

•

Transboundary consultation with regard to the potential impacts of the plan’s or the programme’s
implementation in another country (Article 15)

•

Scoping of the environmental report (Article 12 – 13)

•

Consultation of the scoping of the environmental report. Decision son what the environmental
assessment shall include and which areas and effects are regarded most important to focus upon
(Article 13)

•

Environmental assessment. Identify, describe and assess the expected considerable environmental
impacts that the implementation of the plan or the programme, as well as the reasonable alternative
will convey. This shall also be described and compared to the baseline situation (Article 11).

•

Consultation on the environmental assessment. Carry out consultation with regard to the proposal
of environmental assessment as well as the draft version of the plan or the programme’s proposal
(Article 14 – 15).

•

Considerations of the environmental assessment and comments and viewpoints of the
consultations. Consider the environmental assessment as well as the comments/views received
form the consultation before the plan or the programme is adopted or forms the basis for
regulations (Article 16)

•

Adoption of the plan or the programme. Those who have participated in the consultation shall be
informed (Article 16)

•

Reporting of the environmental assessment in a separate summary (Article 16)

•

Follow-up (Article 18). The considerable environmental effects of the implementation of the plan or
the programme shall be followed-up with the aim of the authorities or the municipalities can take
measures needed. According to the guidelines, existing monitoring programmes and planning
cycles shall be used to the largest extent possible, and complemented as needed.

FIGURE 4.1. MAIN STAGES OF THE ASSESSMENT PROCESS ACCORDING TO THE ENVIRONMENTAL CODE

4.3.1 Scoping
The scope of the Environmental assessment, i.e. the what assessment shall cover and which
aspects and effects are considered to be important to focus upon shall be decided in a
scoping process that is prescribed in articles 12 and 13 in the Environmental Code. Although
the aim of the scoping process is to identify relevant aspects, certain guidelines are presented
in article 13, i.e. that the environmental assessment report shall include information that is
‘reasonable’ with regard to the assessment methods and current level of knowledge, the plan’s
or the programme’s contents and the levels of detail, the public interest, and that certain
issues can better be addressed in the context of other assessments.
As a part of the scoping process certain consultation shall be carried out. Those are
prescribed in article 13, chapter 6 of the Environmental Code and include that on the
municipality level, the municipality or the authority shall consult the municipality, the
municipalities or the CABs that will be affects by the plan or the programme. On the national
level the consultation shall be conducted with the Swedish Environmental Protection Agency
and other state authorities concerned. There is no requirement on consultation with the
public at the scoping stage, however it is pointed out in the draft handbook (2006-11-29
remissversion, Naturvårdsverket) that it can be valuable to conduct broader consultation
regarding the scoping phase.
4.3.2 Environmental reporting
The requirements on the contents of the Environmental report are described in chapter 6,
articles 12-13 of the Environmental Code. The list of requirements include a summary of the
objectives of the plan or the programme, a description of the environmental status in the
48

planning area and the 0-alternative, as well as significant environmental impacts that shall be
described and assessed. Furthermore, the assessment shall relate to the degree of and the type
of environmental impacts, as well as the environmental impacts that are uncertain and shall
be described and assessed with regard to the uncertainty. The environmental statement shall
also illustrate how the relevant environmental quality goals have been incorporated in the
plan, e.g. the Swedish national environmental quality goals and their regional and local
counterparts. Measures to prevent and minimise negative environmental impacts shall be
included, to the extent to which these can be controlled by the planning instrument in
question. E.g. in the case of municipal comprehensive planning, the plan cannot, as such,
guarantee measure to prevent or to minimise environmental impacts, but is guiding regarding
what can be decided later in the planning and permission process. Other requirements include
a summary of how the environmental assessment has been conducted, why the municipalities
have chosen the alternatives that have been assessed and the proposed measures for followup.
4.3.3 Consultation
The consultation process for strategic environmental assessment according to the EU
directive is stipulated by Chapter 6, article 14 in the Environmental Code and the decree of
Environmental Assessment. Furthermore, the Planning and Building Act 1987:10 also entails
regulations regarding consultation procedures and the presentation of plans of which the
SEA forms a part and make reference to the requirements in the Environmental Code. The
requirements for public participation in the Environmental Code resemble the requirements
in the EU-directive by most account; i.e. that consultation with the public shall be conducted
early in the process and within appropriate time frames and the shall relate to the location,
scope, design and environmental impact of the activity or measure and the content and
structure of the environmental impact statement. The consultation shall furthermore
“contribute to an open decision-making process where relevant municipalities, authorities and the public have
the opportunity for input” (The Environmental Code, chapter 6, Art. 148). With regard to
consultation with individual actors and certain parts of the environmental assessment process,
consultations shall be carried out with the regulatory authorities and the County
Administrative Board, as well as other state authorities and municipalities. With regard to the
participation in the formal consultation by other actors, i.e. the public and organisations, the
participation in restricted and the terms are stipulated in Article 13, chapter 16 of the
Environmental Code. Only those organisations that have operated in Sweden for at least
three years and have more than 2,000 members are entitled to participate in the consultation.
For the general public and other organisations, consultations shall in principle be carried out
during public meetings, or through a combination of meetings, public display and
presentations (Naturvårdsverket, 2008).
Compared to the requirements on consultation of the EU directive, the Swedish
legislation takes the consultation a step further, with two instances for consultation with
authorities during the planning process. According to the Swedish SEA requirements,
consultation with consultative bodies shall be carried out as a part of the scoping stage and as
a part of the presentation of the Environmental Report. Furthermore, consultation shall be
carried out as a part of the screening stage, if considered necessary. In the first two instances,
i.e. in the screening and scoping stage, the information shall be made available to the public.
Below are examples of consultation processes for comprehensive municipal plans.

8
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In the case of planning according to the PBA, the regulations regarding consultation procedures and
presentation of plans as a part of the planning process are stipulated in chapter 4, section 4 of the PBA.
The requirements state that the assessment shall be an explicit part of the consultation process and the
impacts must be stated clearly in the planning documentation and must be available during the public
participation process:
“The purpose of the consultation is to improve the material upon which decisions are made and to
enable insight and influence. During the consultation, the municipality should give an account of the
reasons for the proposal, relevant planning material as well as the substance and the consequences of
the proposal. A consultation report shall be compiled presenting the results of the consultation and
proposals in response to the statement given.” (Chapter 4, section 4, 1987:10)9.
The National Board of Housing, Building and Planning has prepared guidance regarding the
requirements of environmental assessment in the PBA. According to the guidance, the consultation
processes for the planning preparation and the Environmental assessment shall be coordinated with
the same time frame. The timing of the consultation is however neither regulated in the PBA nor the
regulations, but shall include both consultation and presentation of the planning proposal. The
environmental assessment shall be made accessible during the planning consultation and the
presentation of the planning proposal. The municipality shall clearly present which views have been
taken into consideration, although there is no legal requirement of choosing the most environmentally
advantageous alternative for the plan.
FIGURE 4.2. CONSULTATION IN THE PLANNING PROCESS ACCORDING TO THE PBA 1987:10

4.3.4 The results of the assessment – relation to decision making?
According to the stipulations in the Environmental Code the decision making authority shall,
before adopting the plan or the programme, account for the following:
•

How the environmental aspects have been integrated in the plan or the programme

•

How the Environmental assessment and the views from the consultation have been
considered.

•

The reasons for why the plan or the programme has been adopted instead of the
alternatives that have been a part of the considerations.

•

The measures that are proposed for follow-up and monitoring of the considerable
environmental effects that the implementation of the plan entails.

A summary of the plan or the programme shall be made available for those who have taken
part in consultation according to article 14 and 15. Those shall also be informed that the plan
or the programme has been adopted (2004:606).
However, the Swedish regulations are unclear on the requirement of how SEA shall be
integrated in decision-making, i.e. whether the outcome of the SEA process shall be included
in the decision-making, or whether the focus shall only be on the planning document. The
directive states that SEA and consultation should be taken into account during the preparation
and before the adoption of the plan or programme, which is shortened to ‘before adoption’ in
the Swedish regulations. This aspect of the legal implementation of the SEA directive into
Swedish discussion has been discussed by Emmelin and Lerman (2005) who argue that by
omitting the word leading to actual integration of SEA in the planning process is therefore
voluntary and not a regulatory requirements in the Swedish planning process.

9
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4.4 Preparation work for SEA application (guidelines, research studies etc)
Although the overall framework for transposing the SEA directive to Swedish legislation is
given by the Environmental Code, relevant changes need to be made in respective sector
regulations; regarding both procedure and decision-making, and sector guidelines will
probably also be prepared.
The Swedish Environmental Protection Agency (Naturvårdsverket) is assigned by the
government to publish guidance for the environmental assessment process; both binding
detailed regulations (‘Allmänna Råd’) as well as supporting guidelines. In November 2006 the
draft detailed guidance and guidelines were circulated for referral and in a second version was
made available in February 2008. Previously, the Agency has made guidance on the
introduction of SEA and it application available at its website.
Guidance for the application of the requirements in the Planning and Building Act were
published by the National Board of Housing, Building and Planning (Boverket) in March
2006. Among the issues covered by the guidance were the reasons behind the EA, which
plans are covered by the requirements, the main steps of the assessment process and more
detailed guidance for comprehensive municipal plans and detailed local plans.
4.4.1 Previous guidance and governmental studies
A number of guidance and reports have been carried out by governmental authorities in
relation to requirements of environmental assessment in land use planning. These include
general guidelines for how SEA can be applied to different planning contexts, including
municipal plans and the regional plan of Stockholm (Strategiska miljöbedömningar – ett
användbart instrument i miljöarbetet, Naturvårdsverket, 2000), as well as the use of SEA in
relation to sustainable development (Land use planning and SEA for sustainability, Boverket,
2000). Furthermore, guidelines have been presented for the application of SEA in other
contexts, e.g. in relation to planning of transport systems (Naturvårdverket, 2001),
presentation of methods developed for SEA within the energy sector, using the development
of natural gas as an energy source (Nilsson et al 2001) and the potential of SEA as a tool in
the programming of the EU structure funds (Naturvårdsverket and Riskantikvarieämbetet
1999). Studies of economic development programming have been made in four regions and a
manual with guidance for SEA was produced (Balfors and Schmidtbauer 2002). Moreover,
several studies have been carried out by the National Heritage Board and the Swedish Road
Administration on the application of impact assessment at a strategic level.
Among studies that have been carried out SEA is the most extensive a development
project titled ‘Environmental objectives and indicators in spatial planning and strategic
environmental assessment’, commonly known as SAMS. The project was undertaken
between 1997 and 2000 was led by the National Board of Housing, Building and Planning
and the Swedish Environmental Protection Agency, along with several municipalities and
regional authorities. The section that focused on SEA looked in particular at the experience
of applying SEA in physical planning from 1996 onwards. A series of reports were published
as a part of the project, many of which have been influential in the SEA discourse in Sweden
(Boverket and Naturvårdsverket 2000a, 2000b and 2001).
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4.5 Pre-directive experience of SEA application
Prior to the transposition of the EU directive to Swedish legislation, legal demands on impact
assessment for municipal comprehensive plans were included in the PBA. The requirements
on impact assessment were introduced by revision introduced by SFS 1995:1197 and came
into effect in 1996. Hence, substantial experience of application of environmental assessment
had been assembled prior to the introduction of the directive. However, the requirements on
impact assessment differ in great detail from the EU directive. Below the legal requirements
and experience of the application of impact assessment at the municipal level are described.
4.5.1 Legal requirements
A legal requirements for impact assessment as part of comprehensive municipal planning
(översiktsplanering) was introduced into the Planning and Building Act (PBA) in 1996. The
demands in the PBA are summarised in the following sentence from the legal text:
“The substance and the consequences of the comprehensive plan shall be easily understood” (SFS
1995:1197, 4:1.3). Chapter 4, Section 1, bullet-point 3.
The impact assessment requirements stipulate that the impacts of the comprehensive plan on
the environment, as well as the social and economic aspects must be clearly stated in the
planning documents. These aspects also include human health and safety, cultural heritage
and the management of natural resources. In addition, the impact assessment shall be an
explicit part of the consultation process. Since there are no mandatory national or regional
planning levels in Sweden, the requirement for impact assessment in the PBA applies to the
preparation of municipal comprehensive plans but not a higher, more strategic level in
decision making on comprehensive planning (Emmelin and Lerman, 2005).
Apart from
plans stipulated by the PBA, environmental assessments have been carried out for sector
planning, most notable in the infrastructure sector which contains much planning and
programming at the national, regional and local levels. SEA is required as one of the first
steps in the EIA procedure of the Swedish Road Act and the Swedish Railroad Act and an
attempt at policy SEA in national transport policy making (SOU 1997:35) is an ambitious
example of applying SEA at strategic, national level (Emmelin and Lerman, 2005:179).
Compared to the directive those requirements lack however with regard to scoping,
presentation of alternatives and consultation.
4.5.2 Application of impact assessment at the municipal level
Prior to the requirements of Impact Assessment in the Planning and Building Act in 1996, a
number of municipalities developed and carried out voluntary environmental assessments
(Asplund and Hilding-Rydevik 1996a). After the requirements on impact assessment were
introduced to the Planning and Building Act 1987:10 in 1996, numerous impact assessments
have been carried out. The requirements have established a practice that potentially forms the
basis for the implementation of SEA at the municipal level. However, the requirements in the
PBA are not very specific regarding the type of impacts studied, the methodology or how
these are reported or integrated to the planning process apart from a requirement that a
description of impacts shall be included in the consultation process and the presentation of
the plan (SFS 1987:10). Regarding the actual results of the assessment, the studies of the
actual achievements of SEA application are limited, and evaluation show that the
development and application of SEA in spatial planning and in comprehensive planning have
thus-far occurred in only a small number of municipalities (Bjarnadóttir and Åkerskog 2003)
while experience of EA in municipal spatial planning occurs mostly at the detailed level
(Emmelin and Lerman 2005). These initiatives can best be understood to illustrate the need
for, and interest in, impact assessment at the municipal level, and the National Board for
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Housing and Planning has argued that the work carried out at the municipal level in Sweden
with regard to environmental assessment is on even in some instances further advanced than
the requirements in the EU directive (Johannesson 2002). This relates both to the
implementation of the existing requirements for impact assessment in the Planning and
Building Act, as well as the voluntary initiatives on SEA carried out by the municipalities
themselves.
With regard to the contents of the impact assessment, a pilot study carried out by
Bjarnadóttir and Åkerskog (2003) in 6 Swedish municipalities on the integration of impact
assessment in comprehensive municipal planning showed that in most of the municipalities a
broader assessment was carried out, including not only environmental aspects, often
addressing both economic and social aspects on an equal basis with strong focus on
sustainability (Bjarnadóttir and Åkerskog, 2003). According to Lerman (1997) the
requirements for impact assessment may best be described as an attempt to integrate different
types of impact assessments, in order to give a broad base for decision-making. Meanwhile,
concerns are raised that the scope of the impact analysis is too broad and the results too
general, and thus not particularly useful for decision-making purposes (Emmelin 1997).
Furthermore, voices have been raised that the requirements are probably aimed at a wider
framework than that given by the planning and building legislation (Käärik and Svensson
1999, Boverket, Naturvårdsverket 2000).
4.6 The national planning framework
Although the legal transposition of the directive occurs in the framework of the Swedish
Environmental Code, relevant changes are made in other legislations and most notably the
Planning and Building Act. When discussing the relation between the SEA implementation
into the national legal system and spatial planning, some fundamental aspects of the Swedish
planning system are highlighted to enable understanding of the preconditions for land use
planning.
The need to incorporate SEA into the Swedish land-use planning system was recognised
in 1979 in the first draft of the 1987 PBA (Hilding-Rydevik and Fundingsland 2005) and a
broad and compulsory demand for an EIS in several sectors including spatial planning was
established in 1991 (Emmelin and Lerman 2005). However, no screening or scoping
requirements were presented, with the only criterion for the document that it should make
possible an overall assessment of the impact on health, environment and management of
resources (Emmelin and Lerman 2005). Procedures for scoping and specification for the
contents of the EIS were regulated in the PBA in 1998 and the methods for impact and
environmental assessment have been developed in the context of municipal planning during
the last decade. Provisions for EA of spatial plans at the municipal level, both for detailed
development plans and municipal comprehensive plans have thus existed in Sweden prior to
the implementation of the SEA directive, but not at higher, strategic levels of spatial planning
which corresponds with the structure of the Swedish planning system. With regard to the
implementation of the SEA directive within the framework of the Planning and Building Act,
the requirements still only apply to municipal comprehensive plans (översiktsplaner) and
detailed development plans (detaljplaner).
4.6.1 An overview of the Swedish planning system
Legal basis
The legal basis for the land use planning system is provided in the Planning and Building Act
(PBA) that was first introduced in 1987, replacing the Building Act of 1947. The role of the
municipalities in land use planning was reinforced by the introduction of the PBA in 1987,
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where the municipalities were given the responsibility of drawing up complete comprehensive
plans (Christoferson 2001:124). Other changes made by the reform in 1987 were to improve
the public’s opportunities to participate in the planning process, to simplify and modernise
the planning system and give a stronger emphasis on the social and economic considerations
in the processes of planning and building matters (Christoferson, 2001:121, Riksrevisionen
2005:15). PBA underwent a thorough revision in 1996, which included e.g. further
requirements in regards to municipal comprehensive plans, includes their contents, revisions
and requirements on public consultation as a part of the preparation process.
Main actors
At central government level, the Ministry of the Environment is responsible for
environmental, planning and building issues. The key governmental agencies are the National
Board of Housing, Building and Planning and the Swedish Environmental Protection
Agency. At the regional level there are 21 County Administration Boards (CAB) that
influence spatial planning through guidance and can annul the decision made by a municipal
authority if national or inter-municipal interests are not being satisfied or that public health
and safety are being jeopardised. The CABs have certain planning responsibilities dedicated
from the national level, e.g. coordination of regional development, transportation and
consideration of interest of areas allocated as ‘areas of national interests’ (Alfredsson and
Wiman, 2001).
Planning levels
No comprehensive planning exists at the national level. However, at the national level policies
and sectoral development perspectives are prepared. At the regional level regional plans and
regional development plans are guiding for planning at the lower administrative levels. With
regard to the statutory planning levels the municipal level if of key importance as the only
compulsory planning level with regard to the preparation of municipal and detailed
development plans. Hence, the municipalities exercise a so-called ‘planning monopoly’ with
regard to comprehensive planning, which means that the municipality has primary
responsibility for planning the use of land and water within a legal framework set and
supervised by national government. However, the municipal comprehensive planning level,
albeit being obligatory, is merely indicative as regards development, whereas the detailed
development plans are legally binding.
Regional plans (Region plan)
In the Planning and Building Act there is a provision for regional planning. The regional landuse plans shall be carried out on a voluntary basis and are non-binding. The regional plans
shall guide and form the basis for decision on municipal comprehensive plans; detailed
development plans and area regulations. The plan can, as appropriate for the region, set out
the main principles for the use of land and water, as well as it outlines the localisation of
building and infrastructure. The responsibility for the planning activity carried out the
regional level differs considerably within Sweden. County administrative boards (CABs) exist
in all areas. However, the CABs have been replaced by politically elected regional parliament
in two places, Region Skåne and Region Västra Götaland. In other areas cooperation exists
between the municipalities and moreover, a formal cooperation, a regional association of
local authorities can be appointed or a certain period of time. Those are approved by the
government. Hitherto regional planning, that meets the requirements of the PBA has only
been carried out in the region of Stockholm, where the Stockholm County Council has a
special obligation under the PBA to act as a regional planning body through the Office of
Regional Planning and Urban Transportations.
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Municipal comprehensive plans (översiktsplan).
According to the PBA, all municipalities must prepare a municipal comprehensive plan which
shall cover and apply to the whole of the area of the municipality. The plan is to guide
decisions regarding use of land and water. The comprehensive plans can be supplemented by
a detailed comprehensive plan for a certain geographical area, such as city district or other
population centres or specific sectors, such as wind power. Furthermore, the plan must
reflect how the municipality intends to take national interests into consideration in
accordance with national objectives, as expressed in the Environmental Code. The plan is
not binding for the authorities or individuals. For every four-yearly election period, the
municipal council is required to evaluate the plan and to decide whether it is necessary to
review the plan.
Detailed development plans (detaljplan) are used for detailed control of land use and development
in a certain site or an area. In contrast to the regional plan and the comprehensive plan, the
detailed development plan has a strong legal status and is binding for authorities and
individuals and sets the frame for building permissions. The main aims of the detailed
development plans are both to regulate change in land use and development, as well as to
ensure the need for preservation of individual buildings and the natural and built
environment with regard to development.
Special Area Regulations (områdebestämmelser) have a binding effect and can be applied within
a defined area to ensure that the aims of the comprehensive plan can be achieved. The
regulations can be applied in areas without a detailed development plan, and are not as
comprehensive as detailed development plans. The special area regulations can be the
principles for e.g. land use, size and density of development within a certain area.
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Level

Authority

Type of
planning

Description

SEA
requirements

National

Ministry of the
Environment

No statutory
planning

Policies,
guidelines and
programmes

Only requested
by those plans
and
programmes
that are
required by
legislation.
Uncertainty
regarding
‘administrative
provisions’.

Country
Administrative
Boards (CABs)

Influence
spatial planning
though
guidance and
supervision of
spatial planning
in the
municipalities

Regional
development
issues. Coordination of
certain sector
plans. Ensure
consideration of
interest of
areas allocated
as ‘areas of
national interests’.

Yes, in some
instances

Advisory

Regional
partnerships

Regional plan

Provides
framework for
coordination of
development in
infrastructure in
an area.
Voluntary

No (some
uncertainty)

Advisory

Comprehensive
plan

Guides
decisions on
land use and
water.
Compulsory according to the
PBA.

Yes

Advisory

Detailed
development
plan

Regulates
changes in land
use and
development

Yes, in some
instances
(screening
requirement)

Binding

Special Area
Regulations

Applied within a
defined area in
some instances
without a DDP

No

Binding

The National
Board of
Housing, Planning and
Planning.
The Swedish
Environmental
Protection
Agency
Regional

Regional
association of
authorities.
Stockholm
County Council
for regional
planning.
Local

Municipalities
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MAIN INSTRUMENTS AND ACTORS

Legal status

4.6.2 On-going legal revisions
On-going legal revision that is considered of major importance for comprehensive planning is
the revision of the Planning and Building Act. The revision of the Planning and Building Act
started in 2002 and a proposition is expected to be presented during year 2009
(http://www.regeringen.se/sb/d/3358/a/19842). The main aims of the revision were set out
in a committee directive 2002:97:
•

To strengthen the role of the planning and building legislation as an instrument for
sustainable development.

•

To develop the PBA so that it, on the basis of the last year’s societal changes, will create a
better precondition for good quality environment.

•

To develop the PBA so that it is better equipped to meet the requirements for an
effective decision making process, as well as the requirement on rule of law and public
influence can be guaranteed and developed (www.sou.gov.se/pbl).

A committee was appointed to review the current planning system and submit their
observations and their proposals for revisions of the PBA. In an interim report issued by the
committee in 2004, following areas in need for improvement were identified:
•

the need to simplify the processes for handling plans and permissions

•

to give greater flexibility when it comes to choosing planning instrument

•

to improve the linkages between different planning levels

•

to improve the linkages between the PBA and other legislations, especially the
Environmental Code

The committee issued its final report in 2005, (SOU 2005:77). Among its findings was that
the there is a need for legal changes so that the legislation can give support for planning and
development that promotes long-terms sustainable development. Among the changes
identified in the committee’s report were that the role of the comprehensive plans must be
made more strategic and the potential of detailed development plans as a structural
instrument shall be strengthened. Simultaneously shall the requirement on the plan’s
obligatory contents be complemented with a clearer and a more transparent planning process
and increased flexibility with regard to the contents of the municipal comprehensive plan as
long as the contents and the impacts of the plan can be understood (SOU 2005:77). With
regard to the potential role of PBA to enhance sustainable development, the potential to
describe and valuate the different interests and to reveal conflicts of interest. The committee
identifies the possibility of separate impact assessment that can be used as additional tools
that could facilitate those assessments by clearly bringing light to the consequences of
different decisions.
4.6.3 Other revisions of relevance
Apart from the revision of the PBA, other legal revisions that can be considered of relevance
are the revision of the Environmental Code and a governmental inquiry into structure of
regional governance that was launched in the spring of 2003 (Ansvarskommittén) and
presented it report in February 2007 (SOU 2007:10). The review of the Environmental Code
focuses on how the Water Directive shall be introduced into Swedish planning regulations.
The Committee responsible for the revision submitted its findings in 2005 which was
circulated for referral by various instances. A governmental bill is expected to be presented
57

during 2007 (www.regeringen.se/sb/d/8906, Ministry of the Environment’s website,
accessed 25 May 2007). The governmental inquiry examines the structure and decision of
responsibility between the state, the county administrative boards and the municipalities, as
well as the relation between the government and state authorities.
4.6.4 Revision in relation to SEA
The implementation of EC requirements for SEA was identified as an important aspect of
the revision of the PBA from the start of the work (Kommittédirektiv 2002:97). According to
the directive that sets out the committee’s work, the starting point for the revision is that the
Swedish regulations shall be formed in such a way that the EC requirement are clearly
fulfilled, but at the same time the directive shall as far as possible be implemented into the
existing framework and shall not exceed the directive’s minimum requirements (2002:97).
Furthermore, duplication of requirements and processes shall be avoided. In the interim
report published in 2005, the view of integrating SEA into the planning processes with
minimum disruption was further strengthened.
4.6.5 Studies of the Swedish planning system.
In the context of land use planning in Sweden, planning or spatial development policy
systems are characterised by three main factors; the lack of statutory spatial plans at the
national or regional levels, the strong position of municipal development plans and the high
degree of sector orientation (Böhme 2002). This includes that there is no statutory spatial
planning at the national level and the main responsibility for land use planning lies with the
municipalities. Thereby, the governments’ and national interest with regard to sustainable
development and land use is fulfilled by the municipalities through the preparation of
comprehensive development plans and detailed development plans.
At the same time, the committee working with the revision of the PBA identified in its
final report (SOU 2005:77) that the role of comprehensive municipal plans as a strategic
instrument needed to be enhanced. Furthermore, the uncertainty regarding the level of
responsibility laid upon the municipalities and their responsibility for performing the tasks
introduced by the PBA were among the main challenges of the Swedish planning system. The
findings from the committee included that the contents and levels of revision varied in the
different municipalities, which illustrated a need to increase the incentive for continuous
comprehensive planning. Furthermore, a more simplified planning process and the possibility
for more simplified plans that could be adjusted to different aims and objectives is needed.
The changing role of land use planning has also been acknowledged in national studies on the
planning systems, e.g. in an anthology by Christoferson, I, (ed), 2001, a study based upon
survey among municipal planning authorities carried out by the Swedish Association of Local
Authorities (Kommunförbundet, now Sveriges kommuner och länsting) in 2004 and a study
by Swedish National Audit Office (Riksrevisionen) in 2005 that reviewed the work carried out
by the National Board of Building and Planning and the County Administrative Boards on
supervision and surveillance of the physical planning in Sweden. Furthermore, Khakee (2000)
provides a thorough examination of Swedish planning system. According to Khakee the
changes in the planning system reflect the fundamental changes that the Swedish society has
encountered during the last decades. Among the changes is a move from the rational view
that has provided the grounds for planning theory and practice that has being replaced by a
communicative perspective where the participation in the planning process is the main focus.
In 2006 the National Board of Building and Planning conducted a questionnaire survey
among Swedish planning authorities to get a picture of the status of municipal comprehensive
planning activity in the country and a general picture of the trends and problems of applying
the plan and building act (Boverket, 2008). The study a great variation in the level of activity
and the up-to-date of the existing municipal plans. Despite an increase in preparation of
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municipal comprehensive plans (25 plans were adopted in 2006 compared to 10 in 2005),
more than half of the municipalities had only prepared one comprehensive municipal plan
that covered the whole of the municipality and those were more than 15 years old.
These findings correspond with the results of review published by Swedish National
Audit Office (Riksrevisionen 2005), i.e. that the municipal comprehensive planning has not
proved to be the central planning instrument as intended in the revised PBA due to low level
of up-to-date municipal comprehensive plans and lacking supervision by the County
Environmental Boards (Länsstyrelserna) and The National Board of Housing, Building and
Planning. The results of the survey carried out by the Swedish Association of Local
Authorities showed that a large part of the municipalities (290 in 2003) had not completed
their second-generation comprehensive developments plans and 42% of the municipal
planners regarded the municipal plan being a moderately useful instrument in planning work.
According to the Swedish Association of Local Authorities, the low level of up-to-date
comprehensive plans is to blame for this, as well as lack of motivation to allocate resources to
comprehensive planning (especially among smaller municipalities) which coincides with
development pressures and the municipalities experience that the municipal comprehensive is
deficit as a tool to lead development in the municipality (Kommunförbundet 2004).
4.7 Linkages to other environmental initiatives in planning
Since the early 1970s the integration of environmental aspects into municipal comprehensive
planning has been an explicit political ambition in Sweden (SOU 1971:75). Since mid-90s the
focus has shifted from integrating environmental issues into other policy areas towards a
focus on promoting sustainable development as an important goal in its own right in land-use
planning. Through the PBA amendments in 1996, both planning processes and the
requirements on the contents of the comprehensive municipal plans have been strengthened,
including a significant strengthening of the inclusion of the environmental aspects and the
provision for public participation in the planning process (Käärik and Svensson 1999). Apart
from the requirements presented in the PBA, other environmental initiatives have been
initiated at the national, regional and municipal levels. These include the development of
environmental quality objectives as well as increased public participation as a part of work
towards sustainable development, e.g. initiatives related to Local Agenda 21.
4.7.1 Sustainable development at the national level
The concept of sustainable development has penetrated the Swedish planning discourse and
its importance in relation to planning has been highlighted in a series of government bills and
documentation in the Swedish parliament in the last years (Kommittédirektiv 2002:97,
Regionalpolitiska propositionen 2001 SOU 2000:87). The goal of promoting sustainable
development is furthermore included in the aims of the both the PBA and the Environmental
Code. A further important part of the discussion on sustainable development in Sweden has
been the development and introduction of environmental quality objectives that have been
prepared for the different governmental levels.
The Swedish government issued a national strategy for sustainable development in 2001
(Comm 2001/02:172). The national strategy serves two purposes, i.e. to meet the
commitment for the World Summit in Johannesburg in 2002 and to describe the current
situation and present a vision of the future as regards sustainable development in Sweden.
The strategy presents national, long-term goals for sustainable development that are
presented in different policy areas. The importance of impact assessment is stressed in the
conduction of environmental assessment for policies were identified in the national strategy
as an important measure for promoting sustainable development by improving the basis for
decision making. Furthermore, the use of economic (e.g. taxes, grants, emissions trading,
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subsidies and green certificates), as well as legal instruments, is promoted as an effective way
of working towards the goals of sustainable development. The strategy promotes a broader
sustainable assessment as an important instrument for the purposes of impact assessment
“…at the international, as well as the national, regional and local levels in Sweden” (Comm
2001/02:172).
4.7.2 Sustainable development at the municipal level
At the municipal level, extensive work has been carried out within the frame of Local Agenda
21 (LA 21). 70% of Swedish municipalities have adopted local action plans
(Miljödepartementet, 2002) and Sweden is the European country with the most widespread
engagement in LA 21 (Eckerberg 2001). According to Eckerberg the engagement in LA 21
can be explained by support at the national level through campaigns, information and
funding, but in 1997 national support was introduced for local initiatives in the field of
ecological sustainable development. In 2000 half of the Swedish municipalities had decided to
integrate the work on LA 21 in municipal comprehensive planning (Schulman and Troedson
2001) and a detailed study of 10 municipalities has shown that integration of LA 21 and
municipal comprehensive planning has led to environmental aspects receiving a larger part of
the planning process as well as integration of different sectors (Eckerberg and Brundin 2000).
Environmental quality norms and objectives
With the introduction of the Environmental Code in 1999, new demands were made on
coordination between the environmental and the planning legislation. The requirements of
chapter 3 and 4 of the Environmental Code relating to management of water and land shall
be applied in planning and the provisions in chapter 5 on environmental quality norms
(miljökvalitetsnormer) shall also be considered in planning. These requirements are a part of
the cabinet’s and the parliament’s goal to develop the role of physical planning and
comprehensive municipal planning in the work for sustainable development (Riksrevisionen
2005). Parallel to the growing interest in SEA, national environmental quality objectives were
developed and resulted in the parliament adopting 15 environmental quality objectives in
1999 (Regeringskansliet 2001). The objectives are formulated with regard to nature’s capacity
to absorb environmental impacts and focused mainly on aspects such as human health,
biological diversity, cultural environment and nature. The national environmental quality
objectives have been adopted at the regional and local levels, with the presentation of regional
and local environmental quality objectives. According to SAMS (Boverket, Naturvårdsverket 2000)
the national environmental quality objectives provide an important framework for the
implementation of SEA. The relation between and coexistence of sustainability,
environmental quality objectives and SEA was illustrated in the pilot study on SEA
implementation in municipal comprehensive planning, conducted by Bjarnadóttir and
Åkerskog in 2003 (see below).
However, the national environmental quality objectives (and indicators developed to
measure them) have been criticized for focusing largely on aspects of the physical
environment and, as highlighted by Hedlund (2000), the choice of indicators is not purely a
scientific issue, but needs to be identified and understood by several different stakeholders.
Furthermore, the question arises as to whether the basis given for future SEA work with the
existence of the environmental indicators will lead the focus away from the over-arching aims
of the SEA process and will be instead preoccupied with developing methods to fulfil the
environmental quality objectives?
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A pilot study on impact assessment in comprehensive municipal plans in Sweden (Bjarnadóttir and
Åkerskog 2003), illustrated that the goal of sustainability was well established in all of the plans studied
and included in the overall aims of the plans. Several of the plans saw the requirement of impact
assessment as a part of the planning process in order to achieve the greater goal of sustainability, while
in others the focus on sustainable development meant a move away from environmental emphasis,
arguing that environmental issues cannot be looked at in isolation, i.e. without their economic and social
context. The general impression from the municipal plans studied is that when the municipality
considers the three aspects of sustainability simultaneously, the results are often quite general; it was
unclear which indicators were used in the impact assessment and the environmental aspects were
given a lower priority as a consequence.
The inclusion of national environmental quality objectives and their relation to the impact assessment
work was prominent in the municipal plans studied. All of the municipal plans mentioned the
environmental objectives as a framework for working with environmental issues in the plan, the national
environmental objectives goals, the regional ones or environmental objectives developed in the
municipality.
FIGURE 4.3. R EFERENCE

TO SUSTAINABLE DEVELOPMENT AND ENVIRONMENTAL QUALITY OBJECTIVES IN IMPACT
ASSESSMENT OF MUNICIPAL COMPREHENSIVE PLANS

4.8 Discussion - the introduction of SEA in relation to the national planning
system
The legal requirements on environmental integration in municipal comprehensive planning
have existed in Sweden during the last 30 years, but despite substantial progress in addressing
environmental issues at the municipal level, the environmental integration in municipal
comprehensive planning is still in many cases a daily struggle (Asplund and Hilding-Rydevik
2001, Håkansson 2005, Nilsson, 2001). Prior to the implementation of the Directive’s
requirements in the Environmental Code, two alternatives for the introduction of the SEA
directive into existing legislation were discussed (Prop.2003/04:116). The first alternative
included the inclusion of the requirements into the existing legislation and the continuation of
the existing requirements for impact assessment, e.g. the Environmental Code, the Planning
and Building Act and the Road and Energy Acts. The second alternative was to integrate EIA
and SEA procedures in a separate act. The advantage of this option was considered to
provide for more clarity, in particular with regard to the public and their ability to relate to a
single process (Lerman 2003). According to the committee revising the PBA and presenting
options proposal for the legal implementation of the directive, the first option was considered
more feasible as it would simplify the application of the process; linking the new requirements
to the existing requirements on EIA, and making use of existing experience in the field.
Emmelin and Lerman (2005) describe the Swedish implementation of the directive as
minimalist, with regard to the lack of clear objectives in respect of SEA, as well as a notable
lack of clarity on several points relating to the application of the terminology of the directive.
Furthermore, the government stated explicitly in instructions to the committee that the
directive should be introduced to Swedish legislation with as little disruption as possible
(SOU 2003). Furthermore, the authors argue that the implementation of the directive into
Swedish law is coloured by a professional struggle between the spatial planning profession
and an emerging environmental profession.
A questionnaire survey carried out by the National Board for Housing and Planning in
2006 (Boverket 2008) addressed the application of the requirements of SEA in the municipal
comprehensive planning. Several of the County Administrative Boards reported that the
municipalities have still to find the forms for addressing the environmental assessment and
there exists a substantial uncertainty on how those shall be handled in the plans and the
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assessment occurs late in the process. However there are some examples where it is reported
that the new regulations have meant that the environmental assessments are improving in
quality and have led to an increased attention to environmental aspects in the planning
process. However there is confusion regarding the statutory requirements which have led to
delays in the planning process.
With regard to the potential outcome of the application of SEA to land-use planning, it
is important to relate these to the roles and functions of land-use plans in environmental
considerations in decision-making. The Swedish land use planning system is undergoing
substantial changes with revision of the legislation which has objective of ‘modernising the
planning system’; e.g. simplifying the processes for handling plans and permissions meanwhile
meeting the requirements in respect of environmental considerations. The changing role of
land use planning has also been acknowledged in national studies on the planning systems
(Christoferson, I, (ed) 2001, Kommunförbundet 2004, Riksrevisionen 2005). These studies
are in line with the research carried out by Khakee (2000) which illustrated that the municipal
plan’s role to encourage and control the municipality’s development has been replaced by
administrative approaches with focus on land use and service provision. Apart from
nationally induced changes such as legal revisions and the introduction of environmental
objectives or external factors such as the EU directive, international conventions on
sustainable development and ongoing work towards Agenda 21 at the national and local
levels, all have influenced Swedish planning practice (Riksrevisionen 2005:12). The main
causes identified for these changes include requirements introduced as a part of EU
membership (with NATURA 2000 and the EU Water directive), new planning directives for
sustainable development and Agenda 21, as well as new requirements in the PBA with more
emphasis on the strategic element of the plan, consultation and impact assessment and the
introduction of the Environmental Code in 1999.
Effects of the sectorised planning approach
It can be argued that the introduction of the directive adheres to the existing sector approach
that can be seen as typical of the Swedish style of policy making, i.e. with regard to the
responsibility and accountability that lie within the different authorities (Böhme 2002). Apart
from the handbooks and other guidance from the central authorities; i.e. the Environmental
Protection Agency and National Board of Housing, Building and Planning, the sector
authorities have conducted research and suggested processes and methodologies for the
environmental assessment of plans and programmes. This means that the procedure and
decision-making of which SEA is a part of differs, depending upon the different sector
legislations. However, this far this has not been the case in Sweden, and with the exception
for spatial planning, the different legislations merely refer to the Environmental Code.
Another characteristic of the Swedish approach to application of SEA is the strong
linkage to the existing requirements on Environmental Impact Assessment (EIA). The
linkages to existing requirements on EIA are addressed/made explicit in an interim report by
the committee reviewing the PBA (SOU 2003:70). The committee regards that the
introduction shall use the existing legal structure with as little changes as possible. The
requirements shall be introduced in the existing chapter of the Environmental Code of
Environmental Impact Assessment of projects, to reinforce the similarities between the two
instruments (SOU 2003:70:12). With regard to terminology use for the SEA, the existing
terminology for EIA shall be used to the largest extent possible which resulted in that the
same term is used for the document resulting from an EIA and SEA process10. However,
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Miljökonsekvensbeskrivning
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despite the committee’s suggestion that the same term should also be used for the EIA and
SEA processes, the this suggestion was not included in the final legal implementation11.
On the basis of the limited review of the application of the impact assessment
requirements in the municipal plans it can be concluded that the implementation of the SEA
directive will require some changes from current planning practice. The review illustrates that
although examples of the requirements listed in the SEA directive are already being
undertaken on a voluntary basis, the practice of impact assessment differs greatly between the
municipalities. According to a review made by Åkerskog (2006) of the application of SEA in
municipal comprehensive planning carried out according to requirements in 1997, the
application hitherto are lacking with regard to definition, scope, integration into the planning
process, inclusion in the public consultation and exhibition, inclusion of alternative,
consideration of indirect and cumulative effects. According to Åkerskog vague formulation in
the legal texts have caused the planners to miss the importance of this part of the planning
process. Likewise the importance of including impact assessment in the consultation process
has largely failed, as well as the consideration of indirect and cumulative effects. However,
there are some examples of the presentation of alternatives and delimitation of the impact
assessment, but with regard to the overall aim of leading to more strategic planning and
consideration of environmental issues early in the process the objectives were not fulfilled.
Finally, the substantial responsibility is given to the municipal level with regard to the
management of environmental and planning issues with limited control and supervision from
the national level. The non-existence of a regional planning level further strengthens the
autonomy of the municipal level, which is likely to be an issue with regard to the
implementation of the SEA directive. However, with the increasing criticism of the status and
the role of municipal comprehensive planning as a tool to control land use and present the
authorities’ strategy with regard to development of the municipality and the low level of
revision of the plan can question the actual potential of municipal comprehensive plans as a
tool to fulfil the aims of providing for a high level of protection of the environment and
promoting sustainable development as intended in the aims of the EU directive 2001/42/EC
(and hence the potential effects of the strategic environmental assessment can be questioned).
4.9 Issues for further study
With regard to the aspects that have been carried out at the national level, most of the studies
have focused on developing a methodology and guidelines for the implementation of SEA.
From a research point of view, the empirical basis and the theoretical aspects are relatively
undeveloped. Furthermore, the experience of the existing requirements on Impact
Assessment in municipal planning has not been followed up systematically. In order to gain a
fuller understanding of the conclusions drawn out above further research is needed to
determine whether the trends identified in the study are correct, and to get more
comprehensive answers to the questions raised at the beginning of the study. This includes
more thorough research with regard to both the number of plans reviewed as well as a more
detailed examination of the specific aspects of the SEA process. Issues that would be
interesting to study in more detail during the later stages of the work include how the
environmental aspects were integrated into the planning work, as well as the participants’
experiences and their views on the purpose and usefulness of the work. Furthermore, the
methods used for the analysis and presentation of the facts needs to be studied in more detail.
Finally, aspects of public participation were not dealt with during this part of the study, nor
was the issue of tiering or the connection to the requirements presented in detail planning.
11

EIA: Miljökonsekvensbeskrivning, SEA: Miljöbedömning
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Chapter 5
System

Introduction of SEA to the Icelandic Planning

In this chapter, an overview is given of the legal requirements for introducing SEA in Iceland.
The aim is to give an impartial description of the legal implementation of the SEA directive
into Icelandic context of land use planning, including the legal and institutional framework
that provide the basis for the planning system. Furthermore, earlier efforts of developing and
applying Strategic Environmental Assessment at strategic planning levels are accounted for.
At the end of the chapter the connections between the introduction of the SEA requirements
and the institutional preconditions for land use planning in Iceland are discussed.
5.1 Legal context
Legislation of key importance
The requirements of the EU directive 97/11/EC were introduced into Icelandic legislation by
the Act on environmental assessment of plans and programmes12 no. 105/2006 (Lög um umhverfismat
skipulagsáætlana), that came into effect on the 14th of June 2006. The transposition of the
contents of the EU directive and the preparation of a governmental bill was carried out by an
inter-ministerial committee, appointed by the Minister for the Environment in 2002 and a bill
was submitted to the Parliament in November 2005.
The Icelandic SEA Act 105/2006 follows in all main principles the EU directive
2001/42/EC, both with regard to the requirements on the plans and programmes covered by
the directive, and the environmental effects identified, as well as the main procedural steps
identified in the directive (Althingi13 2006). Formal responsibility for the implementation of
the SEA directive rests with the Ministry of the Environment, though operational
responsibility lies with the national Planning Agency.
Other requirements on environmental assessment
Other legal requirements for the environmental assessment of policies, plans or programmes
in Iceland are found in the Planning and Building Act no. 73/1997 (Skipulags- og byggingarlög),
and the Planning Regulation no. 400/1998 (Skipulagsreglugerð). According to article 9, paragraph
5 of the Act, development plans (i.e. land use plans or physical plans), shall account for the
impacts of the plan, its objectives, and proposed development on the environment, natural
In the official Icelandic title of the Act no. 105/2006, the term ‘skipulagsáætlun’ is used. The term
encompasses both plans and programmes, and hence the English translation used here, as well as in other places
where the term is encountered it is translated as ‘plans and programmes’.
12

13

The Icelandic legislative assembly
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resources, and the community, including a comparison of the possible alternatives. An
attempt shall also be made to use environmental assessment to ensure full consideration of
environmental concerns and of the aims of the planning legislation. The aims of these include
to encourage the rational and efficient utilization of land and natural resources, ensuring the
preservation of natural and cultural values, and the prevention of environmental damage and
over-exploitation, based on the principles of sustainable development. According to
Theodórsdóttir and Elmarsdóttir (2003), the Planning and Building Act’s and Planning
Regulations’ general requirements on the documentation of planning proposals, consultation
with public agencies and the public, and on decision-making, all correspond to a considerable
extent to the requirements of Directive 2001/42/EC. Hence, it can be assumed that the
implementation of the directive is introduced to an already existing legal framework of
strategic environmental assessment of development plans that to a large degree already fulfil
the requirements of the directive.
5.2 The national SEA requirements
5.2.1 The aims of Environmental Assessment of plans and programmes in Iceland
The aims of the Icelandic SEA Act (Act on environmental assessment of plans and
programmes, 105/2006) are stated in article 1 of the act. Those encompass the promotion of
sustainable development and reduction of negative environmental impacts, as well as
promote that during the preparation of plans and programmes, environmental concerns are
considered. These aims will be achieved by carrying out an environmental assessment of
certain planning and development plans and programmes that are considered likely to have
considerable environmental effects.
5.2.2 Plans and programmes covered by the SEA requirements directive (screening)
According to Article 3 in the Act on environmental assessment of plans and programmes,
plans the requirements on environmental assessment apply to those plans and programmes
that fulfil all of the following three conditions: a) The plans or programmes are prepared or
adopted by governmental authorities, b) the plans or programmes are prepared by legislations
or a ministerial decision, c) the plans or programmes set out a strategy that has consequences
for permission for projects that are identified in the Act on Environmental Impact
Assessment (EIA) no 106/2000.
Plans and programmes with the sole purpose of serving national defence or civil
emergency, as well as financial or budget plans and programmes including the national budget
and municipal/local authority budgets, are not subject to the requirements on SEA. If there is
uncertainty whether a plan or programme falls within those requirements it is possible for the
public, or those responsible for the preparation of the plan or the programmes, to request
that the Planning Agency decides whether the plan or the programme is covered by the
demands presented in the act. The decision reached by the Planning Agency shall be made
public and can be appealed to the Minister of the Environment.
In the guidelines published by the Planning Agency in April 2007, plans and/or
programmes that fulfil those requirements can be found within the following sectors:
agriculture, afforestation, aquaculture, energy harnessing, energy, transportation, treatment of
waste, communication, tourism as well as spatial and physical planning. In a report that was
submitted with the governmental bill to the parliament in November 2005 (Althingi 2005),
the following plans and programmes that have been prepared in Iceland by state authorities
and can be considered to fulfil the conditions mentioned above:
•
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Plans stipulated by the Planning and Building Act, no. 73/1997, e.g. regional plans,
municipal plans, local plans and special regional plans require an environmental

assessment.
•

Equally, an environmental assessment shall be carried out of national programmes
prepared by other state authorities such as the national soil protection programme
according to a parliamentary resolution on soil reclamation that the Icelandic Parliament
approved in the spring 2004 (þingsályktun um landgræðslu), regional afforestation plans
according to Regional Afforestation Project Act 56/1999 and the integrated transport
programme according to act on transportation programme no 71/2002.

•

The warrant given by Althingi on which power plant the government or the minister of
industry is entitle to approve and issue permission included in the Act on Electric Power
Plants no 60/1981

•

An environmental assessment shall furthermore be carried out for the Regional
development plan according to Article 7 of the Act no.106/1999 on the Institute of
Regional Development. The regional development plan shall be prepared by the Minister
of Industry in co-operation with the Institute of Regional Development.

•

Energy Report that the Minister shall submit to Althingi (the Icelandic legislative
assembly) every four years according to Article 39 of the Electricity Act (raforkulaga) no.
65/2003 is also subject to the SEA requirements. The report shall contain inter alia; an
overview of the preceding four years, probable long-term trends of electricity needs,
research of energy resources, strengthening of the transmission system, and the national
importance of the proposed electrical power developments and their effects on the
economy and habitation in Iceland.

•

Furthermore, an environmental assessment shall be carried out for plans and programmes
and changes to those that form a strategy for permission to projects that are stipulated in
the act on Environmental Impact Assessment no.106/2000. These plans and
programmes shall be presented and/or accepted by authorities or prepared according to
law or Ministerial decision.

According to the act there are no screening requirements or processes to identify which plans
and programmes within the sectors listed above require a SEA. This means that all plans and
programmes within the sectors identified in the legislation shall always undergo an SEA. In
this way, the Icelandic requirements regarding screening differ from those of the EU
directive.
Examples of plans covered by the SEA Act:

Programmes covered by the SEA Act:

Regional plans

The national soil protection programme

Municipal comprehensive plans

The regional afforestation plans

Local/detailed plans

Acts for power plants
The integrated transport programme

TABLE 5.1. EXAMPLES OF PLANS AND PROGRAMMES COVERED BY THE SEA ACT 105/2006

5.3 The Environmental Assessment process
According to the guidelines on environmental assessment of plans and programmes,
published by the Planning Agency in April 2007, the SEA process can be divided into three
main parts, i.e.:
The scope and the main emphasis of the environmental assessment. At this stage, the main subjects of
the assessment are defined, and it shall be decided how the assessment shall be carried out.
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There amongst it shall be decided which planning proposals shall be assessed, which
environmental aspects will be studied, what environmental indicators shall be used to assess
the impacts and what information shall be gathered for the assessment. Furthermore, the
proposed assessment shall be presented in a written report. The work carried out at this stage
shall be conducted in cooperation with the Planning Agency.
The assessment of the plan’s or programme’s environmental effects. At this stage the environmental
impacts of the plan or programme will be assessed. The findings of the assessment are
presented for the public and public authorities, before the plan or the programme is adopted.
Prior to the final presentation of the plans’ proposals, consideration shall be paid to the
environmental assessment and the comments that have been received during the presentation
and consultation of the plan and concern the plan’s or programme’s environmental effects.
Decision making and adoption of the plan or programme. Prior to the final adoption of the plan or the
programme, it shall be reported how the environmental assessment have been taken into
consideration in the planning process. This information shall be presented for authorities and
be accessible for the public. Furthermore, the final step in the assessment process is the
monitoring of the environmental effects deriving from the plan or programme. When the plan
or the programme has finally been adopted, a plan of the monitoring of the likely
considerable effects of the implementation of the plan or the programme on the environment
shall be presented. With regard the individual parts of the assessment process, principally the
same procedure applies as for the preparation process of the plan or the programme of which
the environmental assessment forms a part. Below the main emphasis of each step according
to the Act 105/2006 and the Planning Agency’s guidelines are presented.
Below the individual steps are described in more detail:
5.3.1 Scoping
The scoping stage of the assessment is listed in Article 10 of the Act 105/2006 where
indication is given of the norms and thresholds (viðmið) that shall be used when deciding of
the scope, level of detail and contents of the environmental assessment. In the guidelines for
the conduction of the environmental assessment (Planning Agency 2007), the scope and the
main emphasis of the environmental assessment shall be defined prior to the start of the
assessment. This shall entail what parts of the plan the assessment shall entail, as well as
alternatives that will be presented and assessed. The environmental aspects that will be
studied and that environmental indicators used to assess the environmental impacts and the
additional information that will be gathered as a part of the work shall also be described.
In the Planning Agency’s guidelines (April 2007), it is recommended that the aspects
listed above shall be described in a scoping document (matslýsing). The description entailed in
the document shall give an account of the main policies and environmental aspects that are
considered to be of greatest importance with regard to the assessment, and give an indication
of both the scope and the areas of main emphasis of the assessment, as well as the aspects
that will be studied specifically. Consultation with state authorities, notably the Planning
Agency, shall take place at the start of the work, and the Planning Agency consults with other
governmental actors before the Agency comments on the scope and the level of detail in the
proposed assessment. The proponent is also encouraged to consult with the public at an early
stage of the work with the assessment.
5.3.2 The Environmental Report
According to Article 6 of the act, the assessment of the plan or programme, i.e. both the
background material on the environmental status as well as the findings, shall be presented in
an environmental report. The report can be presented as a separate document, which is
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included as an appendix to the plan or the programme, or can be integrated in the structure
and text of the plan or the programme. Regardless of whether the Environmental Report is
presented in a separate document or integrated in the plan, the SEA guidance emphasises that
conduction of SEA shall be regarded as an integrated part in the plan-making, rather than a
separate project (Skipulagsstofnun 2007). According to the Icelandic SEA Act, the scope and
the level of detail of the information in the environmental report shall be decided in
consultation with the Planning Agency. In Article 10 of the SEA Act, examples are given of
the different considerations to be kept in mind when weighing the different environmental
impacts and their significance.
In Article 6 of the Act, the main information that shall
always be present in the Environmental Report is listed (presented in figure 5.2 below).

a)

An outline of the main contents and main objectives of the plan or the programme and their relationship
with other plans and programmes

b)

A description of the main relevant aspects of the environment for the contents and the geographical
scope of the plan that are likely to be considerably affected by the implementation of the plan, and the
presentation of the likely development without the implementation of the plan or programme

c)

A description of the environmental problems that concern the plan, especially areas that are of special
natural value as well as information on environmental protection objectives that the authorities have
adopted and are of relevance to the plan or programmes. The plan shall illustrate the way those
objectives and any environmental considerations have been taken into account during its preparation.

d)

Definition, description and assessment of the likely considerable environmental effects of the
implementation of the plan or programme and the realistic alternatives of the plan, considering the main
objectives of the plan preparation and its geographical scope.

e)

Information on the mitigation measures envisaged.

f)

An outline of the alternatives studies and the reasons for selecting that proposed alternative. description
of how the assessment was undertaken, including any difficulties, such as technical deficiencies or lack
of information or knowledge when compiling the required information

g)

A description of how monitoring of considerable environmental effects of the implementation of the plan
or programme

h)

A summary of the items a – i.

FIGURE 5.2. CONTENTS OF THE ENVIRONMENTAL REPORT
(SKIPULAGSSTOFNUN 2007)

ACCORDING TO CHAPTER

1.5

OF THE

SEA

GUIDANCE

5.3.3 Consultation
According to Article 7 of the Act, consultation with the Planning Agency shall be carried out
during the scoping phase of the environmental assessment. At later stages of the assessment,
i.e. when the assessment has been carried out and the results presented in the environmental
report, the plan or the programme as well as the environmental report shall be advertised
officially, presented to the public, institutions, authorities and other bodies as appropriate.
The public has six weeks to get acquainted with the environmental report and to submit
comments to the relevant authority.
5.3.4 The results of the assessment and relation to decision making?
According to Article 9 of the Act, those who are responsible for the environmental
assessment shall with the adoption of the plan or the programme pay consideration to the
environmental report and the comments that have been received. Changes shall be made to
the plans policies and the results of the strategic environmental assessment as appropriate.
The changes made, comments received as a result of consultation shall be accounted for in a
special memorandum/report that shall accompany the final version of the plan or the
programme.
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Information made available in the report to accompany the final plan or the programme:
•

How have environmental considerations been integrated with the plan or the
programme?

•

How have the results of the environmental report been considered in the plan or the
programme, e.g. by changes in the planning proposals presented?

•

How have comments received regarding the environmental impacts of the plan or the
programmes, e.g. with changes in policies or changes on the results of the environmental
assessment?

•

Presentation of the arguments/reasoning for the final plan or programme with regard to
environmental impacts and with regard to the alternatives that have been studied in the
environmental assessment.

Documentation to be made available after the adoption of the plan or the programme:
•

The final plan or the programme.

•

A report on how the environmental considerations have been integrated in the plan or
the programme and how considerations have been paid to the environmental report and
the comments received during the period of public consultation, as well as reasoning for
the choices presented in the final plan or programme, with regard to the alternatives that
were studied.

•

The monitoring arrangements for following up considerable environmental impacts of
the implementation of the plan or the programme.

5.3.5 Mitigation measures and follow-up
According to chapter 6 of the SEA Act, measures to prevent, reduce or mitigate considerable
negative environmental impacts of the plan or programme shall be presented in the plan.
Furthermore, a monitoring plan shall be presented on how the monitoring of the impacts that
the implementation of the plan or programme will have on the environment.
5.4 Preparation work for SEA application (guidelines, research studies etc)
Guidelines on the requirements on the assessment of comprehensive municipal and regional
plans were introduced in the Planning and Building Act 73/1997 started as early as 1998 and
were issued in 2003. The guidelines are included as a part of the overall guidelines on the
preparation of municipal plans which were published and prepared by the Planning Agency.
The guidance on environmental assessment were developed in cooperation with a
consultancy team made up of two firms, Levett-Therivel Sustainability Consultants and the
Icelandic planning consultancy firm Alta. In writing the guidance close consideration was
paid to the ongoing practice of municipal planning and on-going experiments with
environmental assessment of municipal plans being carried out by local planning authorities
and their consultants. Also, those working on municipal planning have followed the
development of the guidance and taken account of available draft editions of the guidance in
their work (Theodórsdóttir 2004).
In April 2007 the national Planning Agency issued general SEA guidelines on the
implementation of the legal stipulation or the directive that apply both to municipal and
regional plans as well as to sector plans and programmes. A draft version had been available
since late 2006. The guidelines built further upon the approach presented in the municipal
planning guidance. The guidelines were largely prepared by the planning consultancy firm
Alta on behalf of the Planning Agency. The guidance focuses to a large degree on municipal
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physical planning and how environmental assessment can be become an integrated part in
this. The main steps addressed include; work programme, policy, environmental protection
and environmental assessment. According to the guidelines environmental assessment is a
separately identifiable in the planning process, not included in the environmental protection
section that includes work on sustainable development and Agenda 21. However, regarding
consultation, the same process is followed in scoping consultation of the draft contents of the
municipal plans and the environmental report, as well as consultation of the draft planning
proposal and the final planning proposal. Hence, the consultation and the public participation
aspects are integrated part of and meets the same requirements as the existing requirements
on the planning process.
Research on the application of SEA has to a large extent been conducted under the
auspices of the Planning Agency. Furthermore, several of those have been a part of Nordic
consortiums on the application of SEA e.g. a Nordic research project on the application of
SEA in physical planning and sector planning and the possibilities of SEA to lead to increase
environmental considerations in the formulation of policy and improved coordination
between the different sector plans and compatibility between different physical plans at
different levels (Jónsdóttir in Hildén et al 1998). In Lerstang et al (1999), the development of
methodology and pilot studies on integrating SEA in regional planning in Iceland were
presented (Bjarnadóttir 1999) and the impeding legal introduction of SEA into the national
framework was discussed in two Nordic cooperation projects led by Nordregio in 2003
(Theodórsdóttir in Hilding-Rydevik 2003a and Theodórsdóttir and Elmarsdóttir in HildingRydevik 2003b). Moreover, research is being conducted on behalf of Planning Agency on the
introduction of the SEA directive in Iceland and the development of a framework for SEA of
sector plans and coordination of spatial planning at the national level in Iceland. Some
research has also been conducted with regard to SEA application in sectoral planning. An
example of such initiatives is a preparatory study on the implementation of SEA into the
National Road Programme commissioned by the Public Road Administration and resulted in
a research report and handbook (Vegagerdin 2002; 2004; 2005).
5.5 Pre-directive experience of SEA
Several environmental assessments have been conducted for plans and programmes in
Iceland in recent years, with the earliest dating from 1989, though most of the examples were
conducted after the year 2000 and can be related to the environmental assessment
provisions introduced in the Planning and Building Act of 1998. Most of the environmental
assessments have been conducted on land use planning proposals at the municipal level. A
few have also been carried out on regional land use plans and plans for infrastructure
projects. Two examples of the environmental assessment of sector plans at the national level
are an afforestation plan in Northern Iceland and a national framework programme for the
utilization of hydro and geothermal energy resources (see example 1). The Act also covers
other planning types that are being developed, such as sector planning and planning at the
regional and national levels, of which there is limited experience in Iceland.
In Hilding-Rydevik (ed) 2003, Theodórsdóttir and Elmarsdóttir give an overview of the
existing experiences of SEA application in planning at different levels in Iceland. The earliest
examples of SEA application date back to early 1990s (Plans for ‘Fossvogsdalur’ and
Environmental Assessment for ‘Skútustaðahreppur’). Those assessments were carried out as
independent planning scenarios as a part of the decision-making for debated planning areas.
According to Theodórsdóttir and Elmarsdóttir (2003) these assessments were done in a way
that closely resemble EIA process and were not carried out as a part of an existing statutory
planning process.
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Environmental assessment has been included to some degree on most municipal and
regional plans approved after January 1998 when the Planning and Building Act came into
effect. The more recent examples, especially in relation to the assessment carried out for
municipal and regional plans, fulfil in principle the requirements of the EU directive
97/11/EC. In the more recent examples, little or any baseline information is gathered
especially for the assessment, and the impacts are appraised against selected objectives or
criteria (selected in each case) and the process follows closely the planning process as
stipulated by the Planning and Building Act.
5.6 The national planning framework
An overview of the national planning system
5.6.1 Legal basis
The Icelandic planning system is stipulated by the Planning and Building Act 73/1997 and
the Planning Regulation 400/1998 (with changes 410/2002 and 47/2001). The Planning and
Building Act is current under revision. Among the changes in the current proposal include a
legal separation of the planning and building processes and a new emphasis on planning at
the national level and on sector planning. The first Icelandic planning Act dates from 1921
and dealt with planning of ‘built-up areas’. According to the Act all municipalities should have
comprehensive municipal plans, but in 2000 many of those plans dated back to the 1980s,
and even 1970s without having been revised (Theodόrsdόttir 2000). Following the first
Planning Act of 1921 and the revision from 1964, in 1998 a totally renewed Planning and
Building Act entered into force. This Act 73/1997 introduced two main changes to the
planning regulations: Firstly, the whole country became subject to planning control, not only
built-up areas. Secondly, the responsibility for planning issues was formally moved from
national level to the local authorities.
At the early stages of the transposition of the SEA directive to Icelandic legislation, the
SEA requirements were proposed to be an integrated part of the new Planning Act. Later on
it was decided that SEA should be presented in a separate SEA Act. However, the linkages
with the planning system, as well as the planning legislation are strong, and the revision of the
Planning and Building Act 73/1997 is of prime importance for the implementation of SEA.
5.6.2 Recent and proposed changes in the planning legislation
Current proposals include a legal separation of the planning and building processes and a new
emphasis on planning at the national level and on sector planning. The current Planning and
Building Act 73/1997 came into force on January 1998. Among the changes introduced in
the Act were that main responsibility for land use planning moved from the state to the
municipalities. Furthermore, the call for the integration of environmental issues in planning
was given a legal basis in the Icelandic Planning and Building Act, as well as the promotion of
sustainable development that is among the overriding goals of the act.
Main actors
The municipalities hold the main responsibility for land use planning, while the responsibility
for coordination, support and advice is placed at the national level with the Planning Agency.
The Ministry of the Environment is responsible for physical planning in cooperation with the
Planning Agency which shall assist and guide municipalities in their planning work. The
municipalities are responsible for the compulsory preparation of municipal and local
(detailed) plans. The regional planning committees are responsible for the regional planning
which are voluntary but encouraged in the Planning and Building Act no. 73/1997. The
municipalities adopt the local, municipal and regional plans, but the municipal and regional
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plans shall also be approved by the Ministry of the Environment. Regional, municipal and
local plans are all legally binding.
Planning levels
According to the Planning and Building Act no.73/1997 (PBA) there is compulsory statutory
planning at two governmental levels; the national and municipal levels. Planning at national
and municipal level; i.e. development plans in the form of municipal comprehensive plans
and detailed plans prepared by the municipalities, and sector plans at the national level.
Regional plans, prepared by two or more local authorities are voluntary but encouraged by
the act. The SEA requirements apply to all plans stipulated by the PBA.
Planning at the national level
There is no formal physical planning at the national level in Iceland, but the ministries
prepare national strategies for the individual sectors such as transport and energy. Other
national planning instruments are parliamentary decisions regarding regional development,
afforestation, soil protection programme etc. Although these plans are not stipulated by the
Planning and Building Act and are not a part of the physical planning system, they include
decisions that have considerable consequences for the development and preconditions for
planning in the countries’ different regions. An example of such a plan is the national
transport strategy and the national strategy for energy use and the national plan for nature
protection.
Regional planning
There is no governmental level in Iceland, but the municipalities can partake in voluntary
cooperation and prepare so-called regional plans, which are encouraged in the PBA. The
regional plans are in that way voluntary and cover two or more municipalities and stipulations
for land use in the whole of the area.
Planning at the municipal level
According to the Planning and Building Legislation all municipalities must prepare land use
plans that cover the whole of the municipality and shall handle land use and development in
the municipality for twelve years ahead of time. The municipal plans shall be revised every
fourth year. Furthermore, the municipalities shall prepare detailed plans for areas where
development is proposed.
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Level

Authority

Type of
planning

Description

Legal basis

Legal status

National

Ministry of
Planning

Coordination of
sector plans

Reporting to the
Minister for
Planning

PBA-voluntary

Advisory

Committee for the
planning of the
central highland.

Regional plan
for the central
highland

Land-use plan
for the
uninhabited
central highland

PBAcompulsory.
Revised every
th
4 year.

Binding

Ad-hoc planning
committees of two
or more local
authorities.

Regional plans

Land-use plans
for two or more
local authorities
(voluntary and
non-statutory)

PBAcompulsory.
Revised every
th
4 year.

Binding

79 Local
14
Authorities

Municipal
plans

Land use plans
for the whole of
the local
authority.

PBA-compulsory. Revised
th
every 4 year.

Binding

Detailed plans

Detailed plans
for a specific
development
area.

PBAcompulsory.

Binding

(Planning Agency)
Regional

Local

TABLE 5.2. THE ICELANDIC PLANNING SYSTEM. - MAIN INSTRUMENTS AND ACTORS15.

5.6.3 Status and the main challenges identified in the Icelandic planning system
Research and review of the Icelandic planning system has been carried out at School of
Engineering and Sciences at the University of Iceland (e.g. Valsson 1997, 2000, 2002) and the
linkages to the SEA introduction under the auspices of the national Planning Agency in
connection with academic studies (Theodórsdóttir 2000, 2003) and Nordic research studies
Bjarnadóttir (1999), Jónsdóttir (1998), Theodórsdóttir (2003), Theodórsdóttir and
Elmarsdóttir (2003). Research on the political and administrative structures of the
institutional system has been carried out at the School of Social Sciences of the University of
Iceland. In his review of the development of planning in Iceland from settlement to present
times Valsson (2002) emphasises the connection between settlement structures and society.
Among the aspects he raises is the high reliance on car borne traffic in Iceland and how
settlement density and changes in lifestyle could lead to more environmentally friendly
planning. According the Icelandic Planning Agency (2003), the strengths and weaknesses of
the planning system can be discussed both with regard to the main actors, as well as the
planning system in general. According to Theodórsdóttir (2000) planning in Iceland can be
characterised as a technical activity, but the political aspects of planning, and the use of the
plan in decision-making, has lately become more prominent.
”Planning in Iceland has been described as being characterized by data collection and map-making,
rather than effective coordination, and that land-use planning has to some extent been preformed in a
comprehensive rational manner” (Theodórsdóttir 2000:53).

14

Samband íslenskra sveitarfélaga, homepage, 8th December 2006.

15

Adopted from Theodórsdóttir (2000).
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The main strengths of the planning system lie in the increased responsibility of the
municipalities for planning, initiatives and competences within different planning functions.
At the same time many of the large number of municipalities in Iceland presents a challenge
as the municipalities are small, with 2800 inhabitants on average (72 of the municipalities have
less than 1000 inhabitants), but all have same responsibility with regard to planning. The
numerous local authorities in Iceland experiences difficulties in meeting the demands that
were laid upon them with regard to increasing demands, both with regard to service, living
conditions and economic aspects. Another challenge laid upon the authorities is the
increasing demands to professionalism and procedural formality in governing. Many of the
municipalities have small authorities and low level of professionals. Increasingly inflexible and
complicated rules for public governing present a challenge to small administrative units where
common sense has been used to tackle problems that appear on the surface. (Kristinsson,
2002). At the same time does that state participate in public service to a greater extent in
Iceland than the Scandinavian countries (Kristinsson 2002). The state level is responsible for
2/3 of public services in Iceland, while the figure is only 1/3 in Scandinavia. However
significant development has taken place during the last decade with regard to the merging of
local authorities, from 171 municipalities in 1994 to 79 municipalities in 2006
(www.samband.is, 8th December 2006).
The two-tiered administration, i.e. the national and the municipal levels with regard to
statutory planning gives a good overview of the whole of the country and the relationship
with the municipalities. The comprehensive municipal plan remains the most important
planning instruments, with the largest geographical coverage, the clearest responsibility of
role and functions as well as the longest experience. However, although the Planning and
Building Act requires that municipal comprehensive plans shall be prepared so that the cover
all the municipalities, there are still areas that are not covered by such as plan. However, there
are some aspects that are unclear with regard to the mandate and the instruments at the
national level, as well as the increased responsibility for planning at the municipal level where
the role of the state has become more reactive, and limited to adoption of regional, municipal
and local plans. The current Planning and Building Act no. 73/1997 opens up the possibility
of planning at the national level (Articles 11 and 15) which is an initiative that is likely to be
strengthened with the on-going revision of the planning legislation. Regarding other planning
instruments, the regional planning level is still under development with regard to the main
actors and their roles. The special planning committee that was established for planning of
the central highland has been questioned with regard to the main actors, interests and
democratic aspects. Another important issue raised in an analysis of the Icelandic Planning
system, carried out by the Planning Agency (2003), is the need for coordination between the
different levels of statutory plans (tiering).
5.7 Linkages
development

to

other

environmental

planning

initiatives

-

sustainable

Strategic Environmental assessment is introduced to a context of on-going work within the
framework of Sustainable Development at both the national and municipal levels. The work
carried out at the national level includes an action plan and a strategy for sustainable
development. At the municipal level, much of the work has been carried out as a part of
Local Agenda 21, and a formation of sustainable development policies has in many instances
been integrated in the municipal comprehensive plan. According to the Ministry of the
Environment (2003), the work carried out at the municipal level particularly in relation to the
formation of sustainable development policies under the label of Local Agenda 21, has raised
awareness at the municipal level of environmental issues (Ministry for the Environment
2003).
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National initiatives for sustainable development
The Icelandic government issued in 2002 a national strategy for sustainable development
entitled ‘Welfare for the future’ (Ministry of the Environment 2002). The strategy was
submitted at the UN meeting in Johannesburg in 2002. The strategy presents the role of
policy instruments for sustainable development, sectoral integration (including fisheries,
industry, agriculture, energy, transport and tourism), local agenda 21 and regional
development as well as the role of civil society in promoting sustainable development. With
regard to policy instruments for sustainable development, land use planning is identified as a
tool of major importance:
‘Physical planning is one of the most effective instruments for harmonizing different requirements on
resource utilization, economic development and environmental protection’. (Ministry of the
Environment 2002).
Among the ways identified for achieving the goals presented in the strategy, the importance
of Environmental impact assessment is stressed, and the existing requirements for EIA is
claimed to have "[...]caused change in working methods regarding large projects, and considerably increased
the input and participation of public in the planning of projects and decision making”. The expectations
towards the extension of environmental assessment of plans and programmes are also high:
‘Environmental impact assessment in the planning stage can therefore lead to more efficient
environmental protection and made it easier for implementing parties to adjust their plans to the goals
of sustainable development’ (op.cit).
The strategy develops further some of the focus areas presented already in an action plan in
1997 (Ministry of the Environment 1997), and revision in 1999 (Ministry of the Environment
1999), where the importance of the role of land use planning in achieving sustainable
development was highlighted. This includes the need of coordinating environmental aspects
in planning, the need to prepare a national plan as well as regional land use plans was
identified, as well as the need for a strategic plan for the harnessing of hydro- and geothermal
energy in the entire country. The role of municipalities in this context was also highlighted. In
2006, a report presenting statistical indicator for the goals set forth in national strategy for
sustainable development was published. Some of the indicators have been updated to reflect
current conditions, others are new. The aim of the publication is to present an idea of the
state of the environment, the pressure on nature and the governmental responses
(www.umhverfisraduneytid.is, December 2006).
Local initiatives for sustainable development
The overriding aims of the Planning and Building Act is to promote sustainable development
and in the Planning Agency’s national guidance for municipal planning the local authorities
are encouraged to include aspects of sustainability in their planning work. The way that the
local authorities have addressed sustainable development in has however not been evaluated.
The most prominent area of work on sustainable development is in relation to Local Agenda
21. The work on LA 21 has engaged a large part of the local authorities; in 2002, 48 of
Iceland’s 105 local authorities carried out work in relation to LA21. These municipalities
cover 93% of Iceland’s population. According to Gíslason (2000), in 72% of the local
authorities engaged in LA21, this was done in connection to municipal planning. The focus of
the LA21 work has included environmental issues such as waste disposal, water purification
and initiative to improve air quality. Social and cultural issues such as cultural environment,
environmental information, public participation and governmental issues, such as planning
and economic development have also been identified, but received less attention (Gíslason
2000).
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5.8 Discussion - the introduction of SEA in relation to the national planning
system
The introduction of SEA has clear linkages to the existing planning system; both land-use
statutory plans as well as sector plans and sector programmes, e.g. the municipal development
plan, national transport programme and the national soil protection programme. This
emphasis of applying SEA to a broad scope of plans goes hand in hand with the discussion
that has taken place in Iceland in recent years, i.e. the recognition of the need for strategic
work within more sectors and the need for developing planning at the national level
(Thorgeirsson 2003, Thors 2004). The government as well as the governmental authorities
have a clear role in this context which is reflected that much of of the research and
evaluations in the field have taken place under the auspices of the Planning Agency (in its
own accord and in cooperation with other countries or organisations, e.g. the Nordic research
cooperation), preparing guidelines, represented in the committee preparing the legislation,
providing guidance and reviewing the plans. At the same time, most of the SEAs, both in
connection to municipal comprehensive plans, regional plans as well as the national
guidelines have been prepared by external consultants.
The way that Iceland’s institutional framework influences the planning system, as well as
the introduction of SEA and its potential effect deserves some considerations. According to
Kristinsson 2000, the Icelandic government structure is influenced by three main factors, i.e.
the relative recent independence of Iceland as an independent state, the small size of the
country and low number of inhabitants and the numerous local governments and their small
size. The municipal levels is currently the only governmental level with legally binding plans
but at the same time small authorities with limited capacity in the field of planning, which
often is solved by using consultants for the plan preparation. The same is the case for SEA,
which often is carried out by separate consultants focusing on environmental assessments.
This arrangement is a way dealing with the smallness of the country and the limited number
of professionals and the small size of the numerous local authorities. However, the long-term
effect of this in terms of the ‘rooting’ and institutional learning from the process can be
questioned.
As regards the objectives of introducing SEA to the existing planning system, the main
focus is on the on the integration of environmental considerations in decision making, and
the emphasis on the fulfilling the objective of reducing negative environmental impacts is less
explicit and the focus on sustainable development is also implicit. This focus is reflected in
both the guidelines, the new act and the findings form the parliamentarian environmental
committee which clearly see the SEA tool as a largely ‘aid to decision making’. Although
sustainable development (SD) is among the three objectives of the SEA Act, there are very
limited linkages to sustainable development in the act, the discussions around the bill and the
practice until now. The main objective can be argued to be procedural and secondly
environmental protection and sustainable development is an all-embracing statement without
much substance. This goes hand in hand with the limited initiatives in the field of SD at the
national level, where most of the sustainable work (apart from the strategy prepared for the
Johannesburg summit) has been carried out at the municipal level within the framework of
LA21. This point was raised by members of the opposition when the bill was first presented,
who had noted the lack of commitment to SD, and hoped that there would be a stronger link
by the new legislation.
The central role of the Planning Agency is another characteristic of the introduction of
SEA in Iceland. This ought to contribute to making the integration straightforward since
there is the same body who writes the guidelines for SEA and land-use planning, gives advice
on both parts, as well as it reviews the municipal and regional plans, including the SEA. The
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limited research that has been carried out on SEA in the country has furthermore to a large
degree been carried out under the auspices of the Planning Agency (Jónsdóttir, 1998;
Bjarnadóttir, 1999; Theodórsdóttir, 2003; Theodórsdóttir and Elmarsdóttir, 2003). It can be
speculated that this close relationship with physical planning has contributed to the planning
and procedural focus of the introduction of SEA, rather one of environmental protection, if
the responsibility had been placed with another agency or institution. Yet another
characteristic of the Icelandic SEA implementation is the clear and declared separation of
SEA from EIA, both the legislation and process. This is stressed by the parliamentary
committee, and included in the SEA Act. In a previous proposal for legal implementation of
SEA in the Icelandic legislation there were some suggestions of implementing including the
SEA requirements in the Planning Act, but at a later stage it was decided to introduce SEA in
a separate act. The linkages between the planning system and the way that SEA will fulfil the
expectations expressed by politicians and officials in the early phases of the SEA introduction
remains to be seen. Will SEA be integrated into existing planning processes, exist in parallel
or even change those?
5.9 Issues for further study
The issues that are worth a further study are the way that the way current land use planning is
affected by the SEA demands at the municipal level. Will the SEA demands strengthen the
importance and the attention paid to municipal planning or do they add further requirements
that the municipalities are not able to fulfil? Even, do the new requirements complicate the
planning system even further, resulting in a larger part of the planning process being laid out
to planning consultants and separated from the work carried out by local authority?
Furthermore, how will the introduction of the SEA directive affect the relation between the
different levels, i.e. do the changes that are potentially foreseen at the national level as a result
of the SEA introduction, affect the way that planning is conducted at the municipal level, e.g.
in terms of more strategic guidance?
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Chapter 6
System

Introduction of SEA to the English Planning

In this chapter, an overview is given of the legal requirements for introducing SEA in
England. The aim is to give an impartial description on the legal implementation of the SEA
directive into English context of spatial planning, including the legal and institutional
framework that provide the basis for the planning system and with focus on recent changes in
the planning system. The implementation of the SEA directive in England is set against a
background of over 10 years of experience with Sustainability Appraisal (SA), which is a
wider approach than that of Environmental Assessment. At the end of the chapter the two
approaches are compared and discussed
6.1 Legal context
6.1.1 Legal context for introducing SEA in England
In England, the directive on Strategic Environmental Assessment was implemented by SEA
Regulations for England, (Statutory Instrument 2004 No. 1633, The Environmental
Assessment of Plans, and Programmes Regulations 2004). Separate regulations were
introduced for Scotland and Wales and Northern Ireland, all of which came into force on the
20th of July 2004. In Scotland these regulations have been superseded by the Environmental
Assessment (Scotland) Act 2005 which came into force on the 20th February 2006. In this
chapter the main focus will be on the introduction of SEA into the English land use planning
systems, although reference will be made to the introduction in other parts of the UK, where
deemed appropriate.
Apart from the implementation of the directive in the SEA Regulations described above,
the Planning and Compulsory Purchase Act 2004 includes a reference to the requirements of
carrying out a SEA of local development documents according to the European Union
Directive 2001/42/EC. In the Planning and Compulsory Purchase Act it is recommended
that the conduction of SEA is integrated in the process of Sustainability Appraisal.
Furthermore, the Planning Policy Statement 12 (PPS12), ‘Creating Local Development
Frameworks’ and its companion guide (ODPM 2004a), stakes out the requirements for SEA
as a part of the procedure for the Local Planning Development Frameworks. The PPS 12
includes a section on Sustainability Appraisal and Strategic Environmental Assessment, where
it is recommended that SEA and SA shall be carried out in a single appraisal process as a part
of the planning preparation. However, despite the integration, the PPS 12 stresses that the
EC directive 2001/42/EC sets minimum standards for the process that must be fulfilled, e.g.
regarding public consultations where the guide (referring to regulations 26 and paragraph 4.13
of PPS 12) states that the formal consultation must be undertaken on the SA report as
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required by the SEA directive. Similar requirements are set for the preparation of Regional
Spatial Strategies in Planning Policy Statement 11 (ODPM 2004b), where the section on
Sustainability Appraisal of Regional Spatial Strategies it is stated that an analysis of the
economic and social impacts shall be included in the SA, and that this shall be carried out on
a comparative level to that required by the SEA directive.
6.2 The national SEA requirements
6.2.1 The aims of Environmental Assessment of plans and programmes in England
The Environmental Assessment of Plans and Programmes Regulations 2004 (SI 2004
No.1633) do not list explicit aims for introducing of SEA into the legal framework for
planning in the UK. The policy documents introducing SEA to the English planning system
stress that the SEA regulations reproduce, and do not add any further requirements than the
contents of the SEA directive 2001/42/EC and transposition follows in all main principles
the contents of the directive. However, in certain aspects the contents of the directive have
been adjusted in the legal introduction in the UK, notably by defining the institutional actors
involved in the SEA process, i.e. the authorities responsible for SEA (the ‘Responsible
Authorities’), the organisation to be consulted (the ‘Consultation Bodies’) and setting out time
limits and other arrangement for consulting and information the authorities and the public
(ODPM 2005a).
The Office of the Deputy Prime Minister’s (ODPM) guidance ‘A Practical Guide to the
Strategic Environmental Assessment Directive (September 2005) offers advice on the
implementation of environmental assessment according to the SEA directive to the English
planning system. According to the ODPM’s guidance the directive brings a new emphasis on
the already established practice of environmental assessment for many types of plans and
programmes in the UK in the following areas in particular:
•

Collecting and presenting baseline environmental information

•

Predicting the significant environmental effects of the plan and addressing them during its
preparation

•

Identifying strategic alternatives and their effects

•

Consulting the public and authorities with environmental responsibilities as a part of the
assessment process

•

Monitoring the actual environmental effects of the plan during its implementation

(ODPM, 2005:14, 2.9).
6.2.2 Plans and programmes are covered by the directive (screening)
In regulation 2 of SI 2004 No. 1633, an interpretation of ‘plans and programmes’ as referred
to in the regulations is given, i.e. the regulations refer to mainland and offshore plans and
programmes, including those co-financed by the European Community, as well as any
modifications to them, which (a) are subject to preparation or adoption by an authority at
national, regional or local level; b) are prepared by an authority for adoption, through a
legislative procedure by Parliament or Government; and, in either case, or (c) are required by
legislative, regulatory or administrative provisions.
The screening requirements for plans and programmes covered by the regulations SI
2004 No. 1633 are listed in regulations 9 and 10. There it is stated that the responsible
authority shall determine whether or not a plan, programme or modification of a description
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is likely to have significant environmental effects (SI 2004, No 1633). Before making a
decision the responsible authority shall take into account the criteria specified in Schedule 1
to the regulations and consult with the consultation bodies. Where the responsible authority
determines that the plan, programme or modification is unlikely to have significant
environmental effects and does not require and environmental assessment, it shall prepare a
statement of its reasons for determination. Furthermore, the Secretary of State may at any
time, direct that a plan, programme or modification is likely to have significant environmental
effects according to paragraph (3) of regulation 10 after taken into account the criteria
specified in Schedule 1 to these Regulations and consulting the consultation bodies according
to paragraph (4) of regulation 10.
In the ODPM’s guidance, an indicative list of the plans and programmes that may be
covered by the regulations is issued. It is stated that plans and programmes included in the list
which determine the use of small areas at local level, or which are minor modifications to
plans and programmes within this list, only require SEA if they are judged likely to have
significant environmental effects.
Examples of plans and programmes included in the ODPM’s indicative list of plan and programmes
Land use and spatial planning: Within this category are included Structure Plans, Local Plans and
Unitary Development Plans, but also Local Plans for Minerals and Waste as well the Mayor’s spatial
development strategy (London) as well as the National Planning Framework (Scotland) and National
Park Plans (Scotland). Furthermore, plans that are subject to Sustainability Appraisal that fully
incorporate the requirements of the Directive according to the Planning and Compulsory Purchase Act
2004, i.e. Local Development Documents, Local Development (Plans) and Regional Spatial Strategies.
Other regional and local authority plans and programmes: encompass Local Air Action Plans, Local
Housing Strategies, Local Transport Plans and Municipal Waste Management Strategies.
Plans encompassed within the category Environmental protection and management, include
management plans for Areas of Outstanding Natural Beauty, National Parks, River Basins and national
policy statements on planning for waste management.
Other plans and programmes include licensing rounds for oil and gas, offshore wind farming and
nuclear decommissioning strategies. Finally, in the case of Community Strategies prepared by local
planning authorities, the authorities need to consider whether the strategies can be considered to set
the framework for future development consents, either directly or via relevant policies in the
development plan. In determining this, local planning authorities will need to consider both the content
of the Strategy and the context of other relevant plans and programmes that are in place.
FIGURE 6.1. E XAMPLE OF PLANS AND PROGRAMMES INCLUDED IN ODPM’S INDICATIVE LIST

6.3 The environmental assessment process
The SEA process is not stipulated in the Regulation 1633, but in the Practical Guide (ODPM
2005a) a process for SEA of plans and programmes is proposed. See figure 6.2 below.
However, the guidance refers to sector guidance for specific guidelines for certain types of
plans and programmes and stress that SEA needs to be adapted to the scale and nature of the
plan or programmes. The main stages of the assessment process are presented in the
Practical Guide.
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-

Setting the context and objectives, establishing the baseline and deciding on the scope. Includes
identification of other relevant plans, plan or programme or other environmental protection
objectives, collecting baseline information, identifying environmental problems, developing SEA
objectives and consulting o the scope of SEA.

-

Developing and refining alternatives and assessing effects. Includes testing the plan or programme
against SEA objectives, developing strategic alternatives, predicting the effects of the plan or
programme, evaluating the effects of the plan or programme, mitigating adverse effects and
proposing measures to monitor the environmental effects or plan programme or programme
implementation

-

Preparing the Environmental Report
Consulting on the draft plan or programme and the Environmental Report. Includes consulting the
public and consultation bodies on the draft plan or programme and the Environmental Report,
Assessing significant changes and making decision and providing information.

-

Monitoring the significant effects of implementing the plan or programme on the environment.
Includes the development of aims and methods for monitoring and responding to adverse effects.

FIGURE 6.2. MAIN STAGES OF THE ASSESSMENT PROCESS AS PROPOSED IN THE P RACTICAL GUIDE (ODPM, 2005)

6.3.1 Scoping
When deciding on the scope and level of detail of the information that must be included in
the report, the responsible authority shall consult the Consultation bodies according to
paragraph 12(5) of the regulation. The advice regarding the scope and level of detail of the
information to be included in the Environmental Report must be provided within 5 weeks,
but is not binding for the plan-maker.
6.3.2 The Environmental Report
The requirements on the contents of the Environmental Report are addressed in paragraph
12(3) of the Regulations (Statutory Instrument 2004 No. 1633). Detailed list of the required
contents of the Environmental Report are listed in Schedule 2 of the regulations. Those
include that the report shall identify, describe and evaluate the foreseeable significant effects
on the environment of the implementation of the plan or programme and the reasonable
alternatives taking into account the objectives and the geographical scope of the plan or
programme. The requirements of the report’s contents listed in the regulations included that
the report shall take account of the current knowledge and methods of assessments; the
contents and level of detail in the plan or programme, the stage of the plan or programme in
the decision-making process; and the extent to which certain matters are more appropriately
assessed at different levels in that process in order to avoid duplication of the assessment.
Moreover the guidance refers to Annex 1 of the directive 2001/42/EC for more detailed
guidance on the information to be presented in the environmental report. The Practical
Guide stresses that the Environmental Report may be included in the draft plan or
programme, but it must however be clearly distinguishable and show that the Directive’s
requirements have been met. The guidance also stresses that role of the Environmental
Report as a public consultation document, and that it shall be made accessible and
understandable for a wide variety of readers and should include a non-technical summary.
Below the possible structure and contents of the Environmental Report is presented
(from ‘A Practical Guide to the Strategic Environmental Assessment Directive’, ODPM
2005a).
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TABLE 6.1 POSSIBLE STRUCTURE AND CONTENTS OF THE ENVIRONMENTAL R EPORT

6.3.3 Consultation
The consultation requirements listed in the Regulations (SI 2004 No. 1633) and the Practical
Guide (ODPM 2005a) include three main areas of consultation. These are: consultation with
authorities, consultation with the public and consultation in other member states that could
be affected. The consultation requirement adhere in principle with the SEA directive, apart
from the designation of the consultation bodies, the time limits for consultation and other
arrangements such as the way of informing the authorities and the public which have been
adapted to UK arrangements. The consultation shall take place during five main stages of the
SEA process as presented in table 6.1.2.
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Consultation bodies

Public

Screening (the determination if
the plan or programme requires
an SEA)

Consultation whether
screening is required

Information made available
to the public

Scoping (the decision on scope
and level of detail of the
assessment)

Consultation

No

Environmental report and draft
plan or programme

Consultation

Information made available

During the preparation of plan or
programme

Take account of opinions
expressed

Take account of opinions
expressed

Adopted plan or programme;
statements and measures
concerning monitoring

Information made available

Information made available

TABLE 6.2 CONSULTATION
2005A)

Consultation

DURING THE FIVE MAIN STAGES OF THE

SEA

PROCESS (ADAPTED FROM

FIG. 3, ODPM

The statutory consultation bodies include the Countryside Agency, the Historic Buildings and
Monuments Commission for England (English Heritage), English Nature and the
Environmental Agency. As presented in the table above, the public shall be consulted on the
draft plan or programme and the environmental report, but is not mandatory to consult the
public on the scope of the report. Information from screening requirements and statement
regarding monitoring shall be made available to the public. It is furthermore listed in the
SEA regulations that account shall be taken of the views expressed during the previous stages
during the preparation of the plan or the programme. Member States likely to be affected by
the plan or programme shall be consulted on the contents of the environmental report and
the draft plan or programme and information regarding monitoring shall be made available to
the consulted Member States.
6.3.4 The results from the assessment – relation to decision-making?
According to the guidance on the SEA procedure (ODPM 2005a, Article 2) it shall be
illustrated how the Environmental Report and the opinions assembled during consultation
have been taken into account in the final form of the plan or the programme adopted.
Furthermore, the reasons for choosing the plan, in light of reasonable alternatives, shall be
provided. At the same time it is stressed that it is not the purpose of the SEA to decide the
alterative to be chosen for the plan or programme, but it is the role of the decision-makers
who shall make the choice on the plan or programme to be adopted. The role of the SEA in
the instance is to provide information on the relative environmental performance of
alternative and hence, make the decision-making process more transparent.
6.4 Preparation work for SEA application (guidelines, research studies etc)
6.4.1 Guidelines
The Office of the Deputy Prime Minister has published guidance for planning authorities on
applying the SEA Directive to land use and spatial plans. The guidance, ‘Practical Guide to
the Strategic Environmental Assessment Directive’ has been developed jointly by the ODPM,
the Scottish Executive, the Welsh Assembly Government and the Department of the
Environment in Northern Ireland. The guidance applies to all plans and programmes that fall
within the scope of the directive. The Practical Guide refers to the Regulations, rather than to
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the Directive, only in connection with the following matters, i.e. defining responsible
authorities, designing organisation to be consulted, setting time limits and arrangement for
consultation and information to the authorities and the public. Other guidance regarding the
implementation of SEA in England, as well as other parts of the UK, include ‘SEA and
Biodiversity Guidance’ (English Nature et al 2004), SEA Good Practice Guidelines’
(Environment Agency 2005), guidance on ‘Strategic Environmental Assessment and Climate
Change: Guidance for Practitioners' (Levett-Therivel Consultants et al 2004), and guidance
for strategic environmental assessment for transport plans and programmes: ‘Strategic
Environmental Assessment – Core Guidance for Transport Plans and Programmes’ (DfT
2005). In Scotland and Wales separate guidance on the SEA application has been prepared
and published. Furthermore, the ODPM has published a guide on monitoring of local
development frameworks (Local Development Framework Monitoring: A Good Practice
Guide. March 2005) which will need to be considered when developing monitoring for the
SEA of development plans.16
6.4.2 Research
Considerable research has been carried out in the UK on the application of SEA and related
instruments and UK-based authors have a high input to the international SEA literature
(Fischer 2004). However, with regard to application of SEA in land use planning, most
studies focus on the application of Environmental or Sustainability appraisal, and cases
dealing exclusively with the application of SEA (as defined in the EU directive or the
proposed EU directive) have been thinner on the ground, some examples include Curran et al
(1998), Russel (1999) and Therivel (1998). However some studies examining SEA application
at the local authority level have been published since the introduction of the directive, e.g.
Short et al (2004), Therivel and Walsh (2006).
With regard to development research an extensive study conducted to support the
effective implementation of SEA was initiated and coordinated by the South West Regional
Assembly and certain local authorities in the region in collaboration. Phase 1 of the work
investigated the availability of baseline data for SEA. Phase 2 included a review of the existing
practice of SEA and case studies on SEAs and sustainability appraisals for various plans and
programmes in the region. The studies have resulted in two reports: ‘Implementing the SEA
Directive: Analysis of existing practice’ and ‘Implementing the SEA Directive: Five pilot
studies’. Some attempts have been made of carrying out integrated SEAs and SAs, prior to
the EC requirements. Those include: Rushmoor Borough Council's Local Development
Framework (LDF), Dover and Sevenoaks councils' LDFs, East of England region's Regional
Planning Guidance/RSS 14, West Sussex's Local Transport Plan and Tower Hamlets UDP.
6.5 Pre-directive experience of SEA application
Prior to the introduction of the EU directive 97/11/EC no legal requirements of SEA
existed. However, considerable experience has been assembled with so-called ‘SEA-type
assessment instruments’ in England as well as in other parts of the UK. Within the category
of SEA-type assessment instruments a wide range of instruments have been applied and
formally promoted at strategic decision-making levels (Levett-Therivel 2002). Whilst most
experience has been accumulated in land use and transport planning, other sectors have also
undertaken assessment that can be categorised as SEA related assessment. These include
waste and water management, energy and economic development planning, as well as

The above publications were issued by the former department, the Office of the Deputy Prime Minister
(ODPM). ODPM became Communities and Local Government on 5 May 2006.
16
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assessment for the EU structural funds.
Within the field of land use planning, SEA-type instruments include Environmental and
Sustainability Appraisals for land use development plans (including structure plans, local plans
and unitary development plans), which was has been applied since the early 1990s. The legal
requirements were first introduced in the Planning and Compensation Act 1991 and Town
and Country Planning (Development Plan) Regulations 1991 which resulted in Government
Guidance to local authorities to undertake environmental appraisal for their land use
development plans. The requirements of conducting Sustainability Appraisals for Regional
Planning Guidance (RPG), was introduced in 2000, as well as appropriate assessment for
activities that may have significant impact on areas falling under the EU Habitats Directive.
Further information of the contents and discussion of the experience of Sustainability
Appraisal in relation to SEA is provided in chapter 6.6.
Other instruments that include strategic assessment of environmental impact of policies
and plans include regulatory impact assessment, transport scheme appraisals which have been
applied for over two decades and multi-modal studies for defined corridors and infrastructure
improvement areas that constitute a new approach to appraisal (Fischer 2005). Furthermore,
SEA experience can be found in other sectors, includes SEA of the Strategic Defence Review
by the Ministry of Defence in 2000; voluntary application of SEA by water companies on
water resource and water treatment plans and by the Environmental Agency to its national
and regional water resource strategies, SEA of offshore oil and gas licensing by the
Department of Trade and Industry and more recently to offshore wind farm licensing, and
the SEA of multimodal transport studies by the Highways Agency (Sheate et al 2005).
6.6 The national planning framework
6.6.1 An overview of the planning system according to the Planning and Compulsory Purchase Act 2004
The primary legislation for planning in England is the Town and Country Planning Act 1990,
which was amended by the Planning and Compulsory Purchase Act 2004. With the
introduction of the Act in 2004 the land use planning system experience total changes with
regard to both the responsibility at different planning levels and in terms of the planning
documentation prepared. Furthermore, the 2004 Act includes a requirement of conducting
SEA as a part of the process of Environmental Appraisal (section 6.2 on Local Development
Plans, PCPA 2004). Among the changes resulting from the reform of the land-use planning
system is the introduction of Local development frameworks which are the non-statutory
term for the portfolio of local development documents; local development plan document,
local development scheme, supplementary planning documents and a statement of
community involvement, which will comprise the spatial planning strategy for a local
planning authority’s area. These documents, introduced as a result of the Planning and
Compulsory Purchase Act 2004 and accompanying Regulations will be prepared by the local
planning authorities and will replace the existing system of local, structure, and unitary
development plans. Furthermore changes have been introduced at a higher level; the county
councils shall no longer prepare structure plans, but retain some strategic planning as they
shall continue to prepare minerals and waste plans. Instead, the regional planning bodies are
now responsible for the preparation of statutory regional spatial strategies, which guide
development by establishing broad locations and criteria for development. According to a
guide published by the ODPM in March 2005, ‘Local development frameworks provide scope for an
approach to spatial planning that is visionary, wide-ranging, participative and deliverable’. The new
planning framework includes a wider spatial planning approach, identifying a range of
delivery mechanisms, instead of the previous land-use planning documents with development
control as the key implementation tool. Furthermore, the previous formal plans will be
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replaced by a continuous process with scope for overlapping local development documents,
an increased role for community involvement, and a requirement for a sustainability appraisal
as an integral part of the local development framework production that should be started at
an early stage and maintained throughout local development document preparation.
Prior to 2004 the planning systems consisted of local or unitary development plans
prepared by the local planning and structure plans, prepared by the county authorities. As the
local development plans covered the area of one local authority, one or more local authorities
could prepare unitary development plans for the planning area. The development plans were
however not prescriptive and a local planning authority must also have regard to any other
material considerations such as government policy, when making a decision on development.
6.6.2 Planning levels and main actors
The Planning and Compulsory Purchase Act sets out two tier planning structure:
Regional Planning
The Regional Assembly is the Regional Planning Body (RPB) and prepares Regional Spatial
Strategies (RSS) that set out policies relating to the development and land use for each of the
English regions (with the exception of London where the spatial development strategy is
known as the London Plan). The RSS sets out policy within areas such as healthcare,
transport and housing.
Local Planning
The Local Planning Authorities (LPA) prepare Local Development Frameworks (LDFs) that
replace Structure plans, Local Plans and Unitary Development Plans. The LDF is the nonstatutory term for the portfolio of local development documents; local development plan
documents, local development schemes, supplementary planning documents and a statement
of community involvement which comprise the spatial planning strategy for a local planning
authority’s area. The LDF must conform to the RSS. The LPA must carry out an appraisal of
the sustainability of the proposal in each of the Development Plan Documents and report the
findings (Planning and Compulsory Purchase Act 2004. Chapter 5, Article 19). The County
Councils and some Unitary Authorities also prepare and maintain a minerals and waste
development schemes. According to Milne and Cochrane (2004), the new act introduces a
new plan-making regime that presents a major challenge for local planning authorities and
professional planners at both local and regional levels. The new elements include the
requirements of regional planning bodies that shall prepare regional spatial strategy (RSS) to
be prepared at the regional level. Below the regional level, there will be a new-look local plan
regime where the local planning authorities will prepare local development documents that
will effectively replace local plans, unitary development plans and structure plans.
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Level

Authority

Type of
planning

Description

SEA requirement

Legal status

National
level

The
government

National planning policies set
out in Planning
Policy Statements (PPS) and
Mineral Policy
Statements
(MPS), Circulars
and Parliamentary Statements

Determines
national policies on
different
aspects of
planning and
the rules that
govern the
operation of
the planning
system

No

Binding for
regional and
local planning
bodies

Regional
planning
body

Regional
Assembly/the
Mayor of
London

Regional Spatial
Strategies (RSS)
(in London, the
Spatial Development Strategy)17

Establishes a
spatial strategy
for a region,
e.g. housing
and transport
strategy

Yes

Binding for
Local
Development
Authorities

Local
planning
authorities

Local
Development
Authorities

Local Develop-

Spatial
planning
strategy encompassing
local
authorities

Yes, with the
exception of
Statement of
Community
Involvement

Binding

Yes

Binding

ment Frameworks (LDF) incl.
a Local Development Scheme,
Local Development Documents
and a Statement
of Community
Involvement18

County
Councils

Waste Development Schemes
Mineral
Schemes

TABLE 6.3 THE ENGLISH P LANNING S YSTEM - MAIN INSTRUMENTS AND ACTORS

6.7 Relation to other environmental initiatives in planning
6.7.1 Environmental and Sustainability Appraisal
The effects of SEA in land-use planning are closely related to the experiences accumulated in
Sustainability appraisal (SA) and therefore is worthy of closer examination. The practice of
Sustainability Appraisal (SA) was initiated in 1992, when governmental planning policy
guidance instructed Local Planning Authorities (LPA) to consider the environmental effects
of local development plans (PPG 12, DoE 1992). In 1993, a guidance on the conduction of
the SA was released: ‘Environmental Appraisal of Development Plans – a Good Practice

17

Set out in Planning Policy Statement 11: Regional Spatial Strategies

Introduced in England and Wales by the Planning and Compulsory Purchase Act 2004 and given detail in
Planning Policy Statement 12.
18
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Guide’ (DoE 1993). The conduction of SA for regional development plans (PPG 11) and a
guidance for sustainability appraisals in RPG was published in 2000 (DETR 2000).
A guidance paper on Sustainability Appraisal for land use and spatial plans in England
was published in November 2005 (ODPM 2005b). The main purpose of the guidance is to
help regional planning bodies and local planning authorities to carry out sustainability
appraisal for regional spatial strategy revisions and local development frameworks, but it also
provides information to assist users to comply with the SEA Directive (ODPM 2005b). The
Town and Country Planning Association (TCPA) has published a Guide to Sustainability
Appraisal (TCPA 2002) which presents a review of sustainability appraisal as a tool for
integrating the concept of sustainable development into planning decisions.
6.7.2 Which plans and programmes does Sustainability Appraisal apply to?
Under the Planning and Compulsory Purchase Act 2004, a SA is required for a revision of
Regional Spatial Strategy or for a new or revised Development Plan Documents (DPDs) or
Supplementary Planning Documents (SPDs). An SA is not required for other documents in
the Local Development Framework (LDF), including the Statement of Community
Involvement (SCI), the Local Development Scheme (LDS), AMRs and Local Development
Orders (LDOs) (ODPM 2005b).
“Sustainability appraisal is integral to document preparation as a means of assessing their potential
social, environmental and economic effects. As such, it is a positive tool for developing policies to ensure
they reflect sustainable development principles. It will help to ensure documents are soundly based as well
as providing transparency in the preparation process. The results of sustainability appraisal will also
contribute to the reasoned justification of policies.” (2.12. ODPM 2004a)
The process of SA, prescribed in the PPS 12, shall be fully integrated into the plan-making
process. It should be started as soon as a new or revised local development document is first
considered and should provide input at each stage when decisions are taken. The process is
essentially objectives led, whereas the local planning authorities should have regard to the
specific objectives and principles of sustainable development as outlined in Planning Policy
Statement 1 (PPS 1) when considering the potential direct, indirect and cumulative impacts of
different policy options. The effects considered should include social, environmental and
economic effects of plan strategies and policies. “Those should be identified and appraised in order to
integrate sustainable development objectives into evaluation of policy…” (PPS 12:23). With the
introduction of the Planning and Compulsory Purchase Act in 2004 and PPS 11 and PPS 12
in 2004, the SA process shall also incorporate the requirements of Strategic Environmental
Assessment, as set out by the EC Directive.
6.7.3 An analysis of the application of environmental appraisal in English development plans
According to Fischer (2005) there are legible trends in the development of the scope of
environmental and sustainability appraisal from the beginning of the 1990s to the formal
introduction of the SEA directive. The first trials for application of Environmental Appraisal
focused largely on the ecological aspects of the development plans and were often undertaken
by one person, in the mid-1990s environmental appraisal usually also considered socioeconomic aspects in a quasi ex-ante appraisal, often conducted by several persons. At the
beginning of the 2000s environmental sustainability appraisal were conducted in an
objectives-led process, referring to sustainability strategies (hence the change of term to
sustainability appraisal). Finally, in 2004 the formal requirements of fulfilling the requirements
of the SEA directive were integrated into the legislation, and should be based upon the
existing environmental appraisal and sustainability appraisal practice.
As an example of the degree to which SEA implementation has been influenced by the
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experience of sustainability appraisal, the Office of the Deputy Prime Minister’s (ODPM)
guidance for planning authorities on applying the SEA Directive to land use and spatial plans in
England (A Practical Guide to the Strategic Environmental Assessment Directive), published

in September 2005, recommends that the practice of SEA shall be based upon the
experiences already achieved in Sustainability Appraisal (ODPM 2005a). The reform in the
planning system introduced by the Planning and Compulsory Purchase Bill, also paves the way for
the Sustainability Appraisals that are required by the bill and shall incorporate the SEA Directive's
requirements. The overlap between the two processes is furthermore highlighted in the ODPM’s

guidance on Sustainability Appraisal for Regional Spatial Strategies and Local Development
Documents. The purpose of the guidance is to help regional planning bodies and local
planning authorities to carry out sustainability appraisal for regional spatial strategy revisions
and local development frameworks and provides information to assist users to comply with
the SEA Directive (ODPM 2005a).
However, a study on the patterns of current performance of sustainability appraisals
nationally in the UK suggests that although governmental advice is generally being applied,
the actual use of key sustainability principles in practice is rather variable (Benson, J. and
Jordan, A. 2004). This is in particular valid for the wider economic and social issues
identified in the government’s national sustainability objectives and which local authorities are
required to consider in their Environmental Appraisals according to the revised PPG 12 in
1999. Despite the fact that sustainability appraisals were widespread in the local authorities
included in the study, the quality of the environmental appraisals, and the level of integration
where some of the SA had an ex-ante function and were not integration in the process of the
plan preparation (op.cit).
6.7.4 Comparison between the two approaches: SEA vs. SA.
When comparing the two processes, starting with their objectives, the objectives of the SEA
introduction in England are the same as the EU directive 2001/42/EC.
The objectives of the SA is listed in the guidance on SA (ODPM 2005b) where it is stated
that:
“The purpose of sustainability appraisal (SA) is to promote sustainable development through the
integration of social, environmental and economic considerations into the preparation of revisions of
Regional Spatial Strategies (RSS) and for new or revised Development Plan Documents (DPDs)
and Supplementary Planning Documents (SPDs). Hence, planning authorities should ensure that
sustainable development is treated in an integrated way in their development plans. In particular, they
should carefully consider the inter-relationship between social inclusion, protecting and enhancing the
environment, the prudent use of natural resources and economic development.” (ODPM 2005b;13).
When examining the methodological differences between the two approaches, it can be
concluded that the SA presents a broader approach to assessment than SEA, including also
economic and social aspects, on par with the environmental ones, while SEA focuses on the
environmental aspects. The approaches can be illustrated as a ‘T-shaped’ mode of application,
as opposed to the ‘deep-throughout’ approach (figure 6.1).
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Previous practice of Sustainability Appraisal: Deep throughout
Social

Environmental

Economic

Sustainability approach including SEA requirements: T-shape model
Social

Environmental

Economic

Additional elements:
Further baseline, alternatives,
consulting, mitigation
measures and monitoring
FIGURE 6.3 SUSTAINABILITY A PPRAISAL VS SEA (ADAPTED FROM T IM RICHARDSON)

Despite the obvious differences between the two processes, the broader approach of SA with
emphasis on the three aspects of sustainable development and the environmental aspects in
the SEA directive, it is worth noting that the objective of the two processes bear many
similarities. The objective of SA is to fulfil the government’s goal of sustainable development,
which is also among the overriding goal of the EC directive. As to the other objectives of the
two instruments, both have an overriding objective of integration. The differences are based
in that whereas the SA has the aim of integrating social, environmental and economic
considerations into the preparation of RSS, DPDs and SPDs, the SEA directives aims at
integrating environmental considerations into the preparation and adoption of plans and
programmes. In addition the SEA directive refers to providing a high level of protection of
the environment as its primary aim. Although there may be similarities between the two
processes in basic approaches and implementation in England, the SEA directive introduces
some new aspects that are not included in the SA. According to the guidelines (ODPM
2005a), the directive brings new emphasis on the following areas in particular: the importance
of environmental baseline, prediction of significant environmental effects as well as
alternatives, the emphasis on mitigation measures, consulting the public and authorities as a
part of the assessment process and monitoring the environmental effects of the plan or
programme during its implementation. In that way, it can be predicted that the introduction
of the directive will enhance the already existing practice of Sustainability Appraisal. In the
Practical Guide to the SEA directive, it is stated that those responsible authorities who wish
to cover the full range of SD issues in their assessment are free to broaden the scope of the
assessment to include social and economic effects of their plans and programmes in addition
to the environmental effects. Accordingly, the Environmental Report required by the SEA
Directive can be included in an assessment report on the wider effects of the plan or
programme, such as SA report: ‘… [that] must clearly show that that the Directive has been complied
with, for example by signposting to enable the components that meet the requirements for the Environmental
Report to be readably identified’ (A Practical Guide to the Strategic Environmental Assessment
Directive, ODPM 2005a:20).
A study examining the first year’s application of the SEA directive in England (Therivel
and Walsh 2006) and comparing those to practice in 2001 showed that the SEA process took
roughly twice as long as the pre-directive SA process. The impact of the SEA process on the
plan and the added value of increasing the planners awareness of sustainability were roughly
the same as the answers from 2001.
6.7.5 Sustainable Development
The objectives of the SEA directive include the promotion of sustainable development by
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ensuring that environmental assessment is carried out of certain plans and programmes which
are likely to have significant effects on the environment. Relevant documents in promoting
this objective is the government’s Sustainable Development Strategy (ODPM 2005a). The
Strategy builds on the previous 1999 document, and contains an integrated vision or purpose,
five principles, four agreed priorities and a new set of indicators for implementing and
ensuring sustainability. It covers England and all non-developed issues, including
international relations. Furthermore, a UK framework for sustainable development to 2020,
‘One future – different paths’ (HMSO 2005) has also been agreed by the UK Government
and the administrations in Scotland, Wales and Northern Ireland. In the government’s
sustainability strategy (HMSO 2005:116), planning is identified as a key to achieving
sustainable development through every step of the planning process. The revision of the
planning processes is seen as a step in the move towards integration of sustainability in
planning (HMSO 2005:107, 110). Moreover, PPS 1 ‘Delivering Sustainable Development’ sets out
vision and the key policies that will underpin sustainable development.
6.8 Discussion - the introduction of SEA in relation to the national planning
system
In the overview of the introduction of SEA into the UK land use planning system in Jones et
al (2005) it is pin-pointed that the implementation of the SEA directive is taking place “… in a
complex and dynamic situation, involving four distinct but related dimensions”. These are:
•

the SEA directive itself

•

the reform of the land use planning system

•

the existence of devolved administration with responsibility for planning and the
environment

•

the legacy of knowledge of and experience of the environmental and sustainability
appraisal of development plans

The relationship between those factors presents a basis for an analysis of the introduction of
SEA that does not merely present a direct transposition of the European directive, but has to
be studied in the implementation context, both of the municipality, as well as the national,
legal, and institutional framework. On the basis of this review of the introduction of SEA to
the English planning system carried out as a part of this research, the four issues identified
above, fit the main findings, and can be expected to be fundamental to the introduction and
the application of SEA. On the first issue, the introduction of the SEA directive has been
implemented explicitly into the UK policy environment by the introduction of separate SEA
regulations. It is also explicitly stated that it is not the intention of taking the requirements of
the directive further, but the importance of fulfilling its requirements is stressed in various
policy documents. In the guidelines issued by ODPM in 2005, the different stages, stipulated
by the EC directive are followed, and applied to the UK planning system.
The reform of the land use planning system is without a doubt of major influence for
the introduction of the directive, both in terms of the new context to which SEA must be
introduced, i.e. the new planning processes and documentation, as well as the climate of
change that reigns at the different authority levels. This view of the challenges of adopting the
SEA requirements to the evolving planning practice (a new planning system consisting of
regional spatial strategies and local development documents) is shared by Fischer (2005), who
points out that the planning officers need to deal with two new parallel challenges; the
changes in the planning system and the introduction of new formalised SEA requirements
92

which “[This] poses additional challenges to the formalised application of SEA, as assessors are faced with a
new and untested planning system. Whilst SEA guidance of the new system is currently in preparation, it
remains to be seen how effectively new SEA requirements can be implemented within a new planning system”
(Fischer 2005).
The change that the planning reform induces on the roles and responsibilities of the
different authorities with regard to planning is also potentially of major importance. With the
eradicating of the structure plans by county councils, and the redefinition of the plan
prepared at the local authority levels with the introduction of spatial planning strategies for
the Local Authority Planning area, the LPAs have got an enhanced role for strategic planning.
Simultaneously, the strategic aspects have been moved up to a higher level with the new
statutory role of the regional level with regard planning, with the requirements of a
preparation of regional spatial strategies that establish broad location and criteria for
development. This new arrangement will give new solutions with regard to tiering, and in
terms of SEA that must be prepared for both regional and local spatial strategies, the level
responsibility for environmental issues and assessment must be found.
Last but not least, the experience of the sustainability appraisal (SA) clearly colours the
SEA discourse in UK documentation. According to Jones et al (2005) the experience and
practice achieved prior to the SEA regulations is now being incorporated into the formal
SEA system via official guidance. The existing practice of SA that has been encouraged by
national authorities, and has been practiced and developed at the local levels is the ‘model’
that national policy guidance builds upon, i.e. PPS 12, Planning and Compulsory Purchase
Act. Furthermore, the national guidance for SEA application open up for the possibility to
integrate the SA and SEA processes, but the PPS and the Planning and Compulsory Purchase
Act take this a step further, recommending that the SEA shall be incorporated in the existing
SA process. The result of studies carried out at the local level, it is the experience of
environmental and sustainability appraisal that forms the basis on which the implementation
of the SEA requirements are based upon.
In this discussion it is relevant to note that the Scottish Executive has chosen a different
route in their guidance and recommended SEA as a separate process (Scottish Executive,
(2003). Strategic Environmental Assessment, Consultation Paper, Paper 2003/31, Scottish
Executive, Edinburgh). In that way the Scottish proposals for implementation of the SEA
Directive extend the scope of SEA well beyond the coverage envisaged in the rest of the UK,
and so will test whether, given the choice, the public sector and others who deliver UK public
services will opt for minimal compliance with environmental legislation (Jackson, 2004).
6.9 Issues for further studies
On the basis of the discussion above, it is the author’s view that the relation between the two
processes, and the consequence for the SEA introduction, that presents the most interesting
research aspect when comparing the UK’s SEA application to other countries. This calls for a
closer study of what SA entails. The notion of Sustainability Appraisal includes a broader
approach to assessment, including not only the environmental aspects, but also the social and
economic aspects included in the concept of sustainable development. This includes a much
broader definition to the environment (some similarities can be found to the requirements
and practice of impact assessment in Sweden, where some of the municipalities have chosen
to include social and economic aspects as well as the environmental ones, making it a
sustainability assessment). The concern that environmental issues will be marginalised has
been expressed by the Royal Commission on Environmental Pollution (2002); “This has
raised questions about whether environmental issues are being marginalized, and whether SEA’s objectives can
be properly achieved if they are subsumed into broader SA”.
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The second issue that raises some questions is that of the level of integration in the
planning processes. According to the guidelines prepared in 2005, the responsible authorities
can broaden up the assessment to include economic and social aspects and integrate the SEA
aspects in the same report. The process for Sustainability Appraisal in relation to the planning
process for local development frameworks and regional spatial strategies are set out in
guidance for sustainability appraisal (ODPM 2005b). Does the existing practice and demands
of Sustainability Appraisal facilitate or impede on the local planning authorities to fulfil the
requirements of the directive? Will they see the different between the two processes – and
will the SEA requirements provide solutions for the existing defects of the SA practice that
are identified in the research? This is particularly interesting to look at in relation to the
results presented by Short et al (2004) that more than two-thirds of LPAs believed that preregulations EA/SA had little or no influence on development plan objectives and policies,
and nearly two-thirds believed that their plan would have developed in the same manner
without any appraisal having been undertaken. Furthermore, a study by Jones et al (submitted
to Journal of Environmental Planning and Management) of 25 LPAs showed that only 11
authorities took the Environmental Report fully in consideration in decision-making.
Considering the results of Sustainability Appraisal presented above – what is the risk that
SEA will meet the same fate? A deeper comparison between the SEA application and
previous experience of SA as well as the influence of the recent reforms of planning at the
local authority level provides would be a worth subject for further research.
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PART III – Analysis and conclusions
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Chapter 7
A Comparative Description and Analysis of
the National Introduction of the SEA Directive
All the three countries included in the study have fulfilled the requirements of transposing the
Directive 2001/42/EC on the ‘On the assessment of the effects of certain plan and programmes on the
environment’ to their national legal systems. However, the review of the national
implementations (chapters 4, 5, 6) illustrated substantial differences in the approaches chosen
by the countries when introducing the SEA directive to the national planning context. The
directive is not only introduced to different legal frameworks nationally, but also to different
institutional and administrative systems and an existing practice of planning and
environmental assessment, which differed in various respect.
One of the aims of the research is to identify the relation between the transposition of
the directive and the countries’ national contexts. In order to do so, the aspects included in
the national context that are considered to be of relevant needed to be identified, i.e. ‘the
context of relevance’. The starting point for identifying the context of relevance in this
research was to examine the legal introduction of the SEA directive as well as the institutional
system to which the directive is introduced. The work also required a thorough examination
of the national experiences and discussions concerning the current practice and future
application of SEA. The results of the examination are presented in Table 7.1 ‘Comparative
Summary’.
When studying the SEA implementation in the three countries, different aspects
appeared to be relevant and important for understanding the implementation of the SEA
directive. The most relevant aspects are deployed in the following categories:
1. The legal introduction of the SEA directive to the national systems.
2. The legal implementation of selected articles of the directive.
3. The existing practice of environmental assessment or similar instruments for
environmental integration in planning.
4. Other contextual factors, e.g. the national planning system and institutional changes.
This chapter gives a comparative description and analysis of the findings of the national
overviews provided in the previous chapters. The results from the comparative descriptions
are analysed with regard to two analytical frameworks for the SEA introduction. The first
analytical framework used is based upon work presented by Emmelin and Lerman (2005),
where the national approaches chosen for the legal introduction are examined with regard to
three main categories of implementation, i.e.:
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•

a minimalist,

•

an environmentalist

•

an intentionalist approach.

The second framework used for analysing the material is the presented by Sheate et al (2001)
where the different context for SEA introduction is examined according to three different
models, i.e.:
•

Constitutional/Legislative Model

•

Process/Strategy Model

•

Ad-hoc Institutional Model

This is in turn discussed with regard to the national actors’ explicit and implicit expectations
towards the directive interpreted from official documentation, i.e. legal texts, preparatory
work and official debated and discussions which gives an indication of the rationale of the
introduction of SEA to the national planning system.
7.1. Introduction of the directive into different national legal contexts
The transposition of the Directive into national legislation occurred in July 2004 in England
and Sweden and in Iceland in June 2006. In Sweden the requirements of the directive
2001/42/EC were introduced as a part of the Environmental Code, introduced to Chapter 6,
which also includes the requirements for Environmental Impact Assessment (EIA). In the
other two countries the SEA demands are introduced in separate legal instruments; a SEA
Act in Iceland and SEA Regulations in England, Scotland, Wales and Northern Ireland. In
the preparatory work for the introduction of the directive into the Swedish system it is stated
that the requirements shall be introduced, to the greatest extent possible, in the existing legal
framework for Environmental Impact Assessment (SOU 2002:97). On the contrary the
Icelandic introduction of the SEA requirements strives to separate the SEA requirements
from the existing EIA practice, where it was stressed by the chairman of the environmental
parliamentary committee preparing the SEA proposition, that overlaps and linkages to
Environmental Impact Assessment should be avoided, and stressed that the assessment of
plans and programmes is a separate and new instrument (Althingi 2006). In England the
introduction of the SEA is set against a background of over 10 years’ experience of
Sustainability Appraisal and this experience is reflected in the guidelines and governmental
guidance for SEA introduction where the implementers are recommended to build upon the
existing practice of sustainability appraisal in the SEA introduction.
The directions issued by the government for the Swedish implementation of the
directive were to ease the introduction of the new instrument into an already existing
framework, building upon existing practice and knowledge. This aim is also to avoid
duplication with the EIA process, with the objective that the processes will be better
coordinated when integrated as much as possible in the legislation. This approach has
however been criticised as instead of clarifying the process, it will add to the confusion
between the two processes; what SEA will actually contribute with, as well as a confusion
with similar terms for the EIA and SEA processes and the usage of the same term for the
report presenting the results of respectively the EIA and the SEA processes (Emmelin and
Lerman 2005). When considered in relation to the origins of the SEA directive and the
debate on the differences and methodology of the EIA and SEA processes, Sweden has taken
a clear stance in the interpretation of SEA as an extended version of EIA, where the social
and economic aspects of sustainable development are taken care of within the planning
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system. This notion is reinforced by the inclusion of the SEA requirements in the
environmental legislation, which places environmental assessment as a tool for environmental
protection, rather than a planning and decision making instrument (see discussion in chapter
2). As Sweden has chosen the approach of making as limited changes as possible to the
existing requirements, the transposition has suffered from a lack of clarity what the minimum
requirements of fulfilling the SEA directive contain, e.g. with regard to assessment criteria.
The application is furthermore complicated by the fact that the guidance from the
Environmental Protection Agency are yet not published.
In Iceland, two alternatives were evaluated by the parliamentary committee appointed
for the legal transposition of the Directive, i.e. either to introduce the SEA requirements as a
part of the Planning and Building Act, or to introduce the directive’s requirements as a
separate act which became the chosen alternative. The legal implementation follows the
directive by most accounts. In the parliamentary debate, which took place in relation to the
presentation of the directive, high expectations on the influence of the directive were
expressed and the separation from the EIA instrument and process were emphasised. In the
debate members of parliament expressed expectations towards SEA as an instrument to
operationalise the concept of sustainable development, which they considered not to have
been successfully done in the Icelandic planning context (Althingi 200519). The need to clearly
distinguish SEA from the EIA tool can to some extent be explained by the heavy criticism of
the previous EIA implementation, where the EIA application was considered to be either too
strict on its screening requirements which jeopardised the effectiveness of the process20, or
the view that EIA was inept to address large scale developments such as controversial power
plants and aluminium smelters (Bjarnadóttir 2005). The EIA process has received substantial
attention in the public and political debate where the outcome of the EIA process and the
recommendation of the national review body of rejecting the development on the basis of the
results of the EIA were overturned by the Ministry of the Environment (Bjarnadóttir 2001).
In England the directive was transposed by the SEA Regulations SI 2004 No.1633. The
regulations closely resemble the requirements of the directive 2001/42/EC, i.e. include the
requirements included in the articles of the directive, but do not take those further. The
application of the directive is further elucidated in the governmental planning policy guidance
notes (PPS 12). The guidance makes explicit reference to the practice of Sustainability
Appraisal, which it refers to as already encompassing the ideas behind the SEA directive,
although it is stressed in the Planning and Compulsory Purchase Act that the directive’s
requirements must be fulfilled (HMSO 2004a). Furthermore, the overlap between the two
processes is highlighted in the Office of the Deputy Prime Minister’s (ODPM) guidance for
planning authorities on applying the SEA Directive to land use and spatial plans in England,
published in September 2005. The guidance opens up for the inclusion of the environmental
report required by the SEA directive to be included in the assessment report on the wider
effects of the plan or programme, such as Sustainability Appraisal Report (ODPM 2005b).
The possibility of integration between the processes is also emphasised in the ODPM’s
guidance on Sustainability Appraisal for Regional Spatial Strategies and Local Development
Documents, which purpose is to help authorities to carry out SA for regional spatial strategy
revisions and local development frameworks and provides information to assist users to
comply with the SEA directive and recommends that practice of SEA shall be based upon the
experiences already achieved in sustainable appraisal (ODPM 2005a). In England many
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Speech by Kolbrún Halldórsdóttir, member of parliament, November 2005.

In the revision of the EIA Act in 2000 the screening requirements were revised, and the list of obligatory EIA
projects shortened considerably.
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developers and planners argued that the flexible and site-sensitive approach provided by the
land-use planning system; the planning permission from local authorities and the specialised
pollution licences (e.g. discharges to water) was more effective than over-defined rules.
Overall the Government's approach to EIA has been described as being " […] from the outset
grudging and minimalist" (CPRE 1991). The DoE stated in 1997: “Consideration of the report by local
authorities should not be allowed to delay normal planning procedures and nay new procedures involving
additional calls on central or local government finance and manpower are unacceptable during the present
period economic restraint” (DoE 1997). This view corresponds in some ways to the scepticism
(and resistance) of many planners to the legal introduction of the EIA directive to planning
systems in Sweden in the early 1990s, that saw EIA as an unneeded addition to the planning
system that already considered environmental impacts as a part of planning practices
(Westerlund 1981).
7.2 The transposition of selected articles of the directive
Examining the approach chosen for transposing selected articles of the SEA directive into a
national legislation, the similarities, rather than the differences are most noticeable. As regards
the plans covered by the directive and the main steps of the assessment process all the
countries keep rather close to the contents of the directive in their national legislation. The
differences mainly related to the accountability for conducting different parts of the process,
i.e. to which extent the conduction of the different steps of the process is stipulated in law or
a matter of the autonomy of the relevant authorities. An example of this is the responsibility
for conducting the screening requirements where in Sweden and England the responsibility is
allocated to the planning authorities responsible for the plan in question, whereas in Iceland
this decision is taken at the national Planning Authority. Another difference is the view of the
environmental report, what it shall contain and how it shall be presented. The English
legislation stresses the integration of the Environmental Report in the plan or the
programme, whereas in the Icelandic and Swedish legislation the report can either be
integrated or presented as separate document. With regard to Article 6 of the directive,
Consultation, the level of consultation, the actors involved and the time frame differs as well as
the extent to which this is stipulated in the legislation. Below is the transposition of selected
articles of the directive 2001/42/EC presented and compared.
7.2.1 Article 3. Plans and programmes covered by the SEA requirements
Plans covered
Regarding the plans and programmes covered by the SEA requirements, none of the
countries have presented a definitive list of plan and programmes to which the SEA
requirement apply, but refer to plans and programmes prepared according to certain
legislation, e.g. the planning legislation and road law. In Sweden and England the criteria for
identifying plans and programmes requiring SEA are listed. Plans not falling within the
screening requirements do not require a SEA. In Iceland no such criteria applies, which
means in practice that all plans and programmes that fulfil the all of the following three
conditions: a) The plans or programmes are prepared or adopted by governmental authorities,
b) the plans or programmes are prepared by legislations or a ministerial decision, c) the plans
or programmes set out a strategy that has consequences for permission for projects that are
identified in the Act on Environmental Impact Assessment (EIA) no 106/2000, always shall
undergo a strategic environmental assessment. In all the three countries, an exception is made
for financial plans and programmes as well as plans and programmes prepared for defence
purposes. This openness in the interpretation of the coverage of the directive adds to the
uncertainty of the application of the directive, i.e. which plan and programmes are covered
and how is duplication with regard to project EIA avoided?
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Who decides?
The authorities responsible for deciding which plans and programmes shall be covered by the
SEA requirements differ. In Sweden and England the planning authorities decide whether an
SEA is needed after consultation with statutory bodies at the local and national levels. In
Iceland it is not the planning authorities but the national Planning Agency decides whether a
plan or a programme needs a strategic environmental assessment. The decision of the
Planning Agency can be appealed to the Minister of the Environment. The Icelandic
approach gives substantial power to a state agency and is a more centralised approach than
the other countries.
7.2.2 Article 5. The environmental report
The requirements of the contents of the Environmental report are described in each of the
countries’ legislation, which are complemented by more guidance regarding the contents in
respective countries’ guidelines. The legal requirements fulfil the requirements in the
directive’s article 5, regarding demands on the degree and the type of environmental impacts,
uncertainty, alternatives studies and the reasons for those were rejected. In all the countries
the relevant authorities form the contents of the environmental report, although in the
Icelandic case, this shall be done in consultation with the Planning Agency.
The Icelandic and English legislation stress the fact that the environmental report can
either be presented as separate document or as an integrated part in the plan or the
programme. In the Icelandic case, it is also highlighted the importance of integrating the
environmental assessment process in the planning process. The Practical Guide for the
application in England stresses that although the Environmental Report may be included in
the draft plan or programme, it must be clearly distinguishable and show that the Directive’s
requirements have been met. None such direction is given in the Swedish legislation. In all
the countries scope of the SEA is unclear both with regard to the aspects of the plan that
shall be assessed, what assessment criteria is used or how alternatives shall be defined.
The reference to the environmental quality goals distinguishes the Swedish interpretation
of the Environmental Report, where the environmental statement shall illustrate how the
relevant environmental quality goals and their regional counterparts have been incorporated
in the plan.
7.2.3 Article 6. Consultation
The consultation requirements adhere in principle with the SEA directive in all the countries.
The aspects that differ between the countries is the designation of the consultation bodies,
the time limits for consultation and other arrangements such as the way of informing the
authorities and the public.
When the consultation takes place in the planning process?
In all the three countries consultation is required as a part of the presentation of the draft
plan or the programme and the environmental report. In England and Sweden consultation
shall be carried out with the consultative bodies on the decisions on the scope and the level
of detail of the assessment, but none of the countries requires making information available
to the public at this stage. In Iceland, consultation is only needed with the Planning Agency at
the scoping stage. In Sweden and England the consultation with the public shall be carried
out ‘within appropriate time frames’ (Sweden) and ‘within such a length of time that will ensure that the
consultation bodies and the public consultees are given an effective opportunity to express their opinion on the
relevant documents’ (England). In the Iceland the time frames are stipulated in the Icelandic SEA
Act no. 105/2006, where it is stated that the public has six weeks to comment upon the
contents of the Environmental Report.
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Who can participate?
The consultative bodies that are consulted as a part of the scoping phase, the presentation of
the draft plan and programme and the environmental report include the regulatory authorities
and the County Administrative Board, as well as other state authorities and municipalities in
Sweden, regulatory authorities and municipalities in Iceland and the Countryside Agency, the
Historic Buildings and Monuments Commission for England (English Heritage), English
Nature and the Environmental Agency in England. During the presentation of the
environmental report both the public and statutory bodies are invited to participate in the
consultation in all the countries. However, the definition of the public differ between the
countries, whereas in Iceland all member of the public are entitled to participate, formal
consultation in Sweden is stipulated in chapter 16 of the Environmental Code where it is
stated that only those organisations that have operated in Sweden for at least three years and
have more than 2,000 members are entitled to participate in the consultation but a further
definition of the relevant public is not provided. According to the ODPM’s guide the
Responsible Authority identifies the public to be consulted on a particular plan or programme
and its Environmental Report. Member States likely to be affected by the plan or programme
shall be consulted on the contents of the environmental report and the draft plan or
programme in all three countries as well as information regarding monitoring shall be made
available.
How is the consultation carried out?
According to the Swedish Environmental Protection Agency’s draft guidance public
consultations shall in principle be carried out during public meetings, or through a
combination of meetings, public display and presentations (Naturvårdsverket 2008). In
Iceland the minimum requirements for consultation are listed in the Act on Environmental
Assessment of Plans and programmes no. 105/2006. In the Act the requirements state that
the environmental assessment must be accessible and issued in the Legal Gazette, a national
newspaper and on the Internet. However, in the guidelines for Environmental Assessment of
plans and programmes (Planning Agency 2007) consultation beyond the minimum
requirements included in the Act is recommended. In England the requirements on the public
consultations entail that the accountable authorities shall inform the public consultees of the
address at which a copy of the relevant documents may be viewed or obtained. In none of the
three countries public consultation meetings for the SEA is a statutory requirement.
7.2.4 Article 8. Decision-making
All the national legislations include a requirement that the planning authorities shall, before
adopting the plan or the programme, account for how the environmental knowledge
assembled during the assessment has been and integrated in the plan or the programme, how
the views from the consultations have been considered, reasons for the chosen alternative
with regard to other alternatives studied. To which extent this shall be done during the
planning process, or merely before the adoption of the plan or the programme is not
stipulated in any of the countries’ legislations or guidelines.
7.3 Past experiences of SEA application and existing practice
The previous experience of SEA application, including a development of a SEA methodology
or even legal demands of conducting SEA, is the basis upon which the application of the
SEA directive builds. Looking at the experience of applying similar instruments also forms an
important basis for envisaging the potential impacts of the introduction of the directive’s
requirements in the planning system. All the countries have conducted SEA in some form
prior to the directive and have developed tools to systematically assess the effect of strategic
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plans at the municipal level (Impact Assessment in Sweden, Environmental Assessment in
Iceland and Sustainability Appraisal in England). Sweden and Iceland have had statutory
requirements on assessment at strategic levels sine 1997.
In Sweden a requirements on municipal authorities to account for the impacts of
municipal comprehensive plans was introduced to the Planning and Building Act in 1997.
According to the PBA the assessment should combine assessments of environmental, social
and economical aspects and the impacts or consequences of a plan must be stated clearly in
the planning document and must be available during the public participation process. The
requirements are however not specific in respect of the contents, extent or the methodology
used in the impact assessment and the numerous impact assessments that have been carried
out represent a broad scope of assessments. The impact assessment demands resulted in only
a small number of Swedish municipal authorities carrying out environmental assessment of
their municipal comprehensive plans (Bjarnadóttir and Åkerskog 2003). Prior to the
requirements in the PBA several examples of voluntary conduction of the an environmental
assessment process can be found that resembles SEA (Asplund and Hilding-Rydevik 1996b).
Voluntary conduction of environmental assessment has also taken place in sector planning,
most notable the transport sector. The practice of environmental assessment has been
actively encouraged by national governmental agencies, including the National Board of
Housing, Building and Planning and the Swedish Environmental Protection Agency, the
National Heritage Board and the Swedish Road Administration that have carried out studies
illustrating and reviewing existing practice, as well as prepared guidelines on the conduction
of SEA. Reviews of the application of impact assessment in municipal plans have shown that
the way that the practices of Impact Assessment varied greatly as regard to their contents and
scope, some focused exclusively on the environmental impacts, while others resembled more
sustainability assessments. The way that the results were documented was furthermore often
negligent and the way that the results of the assessment was considered in the decision
making process furthermore unclear (Bjarnadóttir and Åkerskog 2003, Åkerskog 2006).
It can be claimed that in Iceland the ‘ethos’ of strategic environmental assessment had
been embraced by the national planning authorities prior to the requirements of the directive
(Skipulagsstofnun 2003). Several examples of SEA initiatives can be found at the municipal
and regional level and environmental assessment was actively encouraged by the national
Planning Agency in the form of pilot studies as early as 1990. The earliest voluntary
assessments for plans that were carried out in areas faced with planning conflicts and where
SEA was used as an additional decision-making support to the statutory planning process.
However, most examples of environmental assessments were conducted after the year 2000
and were conducted on land use planning proposals at the municipal level. A few assessment
were also carried out on regional land use plans and plans for infrastructure projects. Those
later examples were carried out after the environmental assessment provisions introduced in
the Planning and Building Act of 1998, and most of the SEA trials have been conducted in
the basis of these requirements. Furthermore, integrated SEA was actively encouraged by the
national Planning Agency, which provided support and advice and prepared guidelines,
including the usage of strategic environmental assessment.
Prior to the introduction of the EU Directive, England had no statutory provisions for
SEA. Nevertheless, several types of SEA processes had emerged during the 1990s including
appraisal of national policies, environmental appraisal (later sustainability appraisal) of local
and regional development plans and ad-hoc SEAs were carried out in specific sectors such as
transport plans and water management plans. The national authorities have encouraged the
preparation of Sustainability Appraisal through the preparation of guidelines, as well as the
importance of sustainability appraisal is highlighted in the first and revised UK strategies for
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sustainable development (HMSO 1994, Stationary Office 1999). The two processes bear
many similarities, although the approach integrated in Sustainability Appraisal includes a
broader approach, with the aim of integrating social, environmental and economic
considerations into the plan preparation. The new aspects introduced by the SEA directive
include a further focus on the environmental considerations, as well as requirements on the
conduction on the assessment, including environmental baseline, prediction methods and
consultation. The ODPM’s Practical Guide for transposition of the EU requirements on SEA
to the English planning system identifies the possibility of continuing the already established
practice and demands on Sustainability Appraisal. The guide states that those responsible
authorities that so wish can cover the full range of SD issues in their assessment, i.e. also
including social and economic effects of their plans and programmes in addition to the
environmental effects. On the basis of the review it can be considered likely that those
authorities that already have some experience of sustainability appraisal will continue on the
process established, with the necessary addition to fulfil the legal requirements of the
directive. This has raised some concerns among researchers that the focus on the
sustainability appraisal will be at the cost of the environmental components in the assessment
(Jones 2007).
7.4 Implications of the different planning contexts
The three countries represent different approaches to land use planning, both with respect to
legal structures, roles and levels of government, as well as the history of the planning system.
The English planning system is by far the most established, both as a history of statutory
plans as well as planning as a separate profession. Land use planning is Iceland has the most
recent history of the three countries. Although the first Icelandic planning Act dates to 1921
the present planning system is based upon a Planning Act from 1997 that restructured the
land use planning, including placing the responsibility for planning is largely placed with the
municipalities, which was previously with the national Planning Agency. In Sweden land-use
planning has been characterised by strong position of the local authorities in land use
planning, which is however regulated by requirements on consultation and participation in
the planning process and the consideration of environmental aspects.
All the three countries have a most developed system of statutory planning at the
municipal level with the preparation of plans encompassing the whole of the municipality
area as well as detailed plans covering detailed parts of the municipalities. None of the
countries have a history of planning at the regional level, nor spatial planning at the national
level although all the countries have recently developed tools for establishing planning at
those levels with the development of Regional Spatial Strategies (England) and Regional Plans
in Sweden and Iceland and coordinated sector plans and the national level. Hence, with
regard to the application of the SEA requirements nationally, the relation between the legal
introduction at the national level and the level of implementation, i.e. the municipal/local
authority level stands in focus. All the countries have, or are in the process of revising the
national planning legislation, which has bearings of the application of SEA.
In the case of Sweden, the planning system is currently undergoing a revision, with the
main aims of simplifying the system and making it more effective. Previous legal revision in
1997, strengthened the role of the municipal comprehensive plans (MCP) and underpinned
the requirements on environmental aspects in planning and the municipal authorities have a
tradition of environmental and sustainability initiatives with the support of central
government, most notably within the context of Local Agenda 21 (Bjarnadóttir and Bradley
2003). The requirement of impact assessment in the preparation of municipal comprehensive
plans has been included in the Planning and Building Legislation since 1997, so some

104

experience of assessing the plan’s impacts was established prior to the introduction of the
directive. However, several studies have highlighted the challenged position of
comprehensive municipal plans, identifying the deficiency in revising the MCP every-four
years which is required according to law and a widespread view that the MCP is not the most
suitable tool for decision making in land use matters in the municipalities (Riksrevisionen
2005, Kommunförbundet 2003). The introduction of SEA is therefore made to a context of a
challenged planning system, where there is a growing interest in working on strategies and
non-statutory programmes that fall outside the context of the directive, rather than revising
the municipal comprehensive plan. At the same time, substantial experience exists within the
field of environmental objectives that have been introduced at the national level and
developed further at the regional and local levels, as well as widespread permeation of the
concept of sustainability through LA21 and other political commitment.
In the case of Iceland, the introduction of the SEA requirements coincides with the
ongoing revision of the Planning and Building Act no. 73/1997 that proposes some major
changes to the planning system. In the context of land-use planning, statutory planning has
only been required at the municipal level, as well as there has been some experience of the
preparation of voluntary regional plans. Among the proposed changes is the introduction of
planning at the national level for spatial planning i.e. that will coordinate planning of different
sectors in a national development strategy (Skipulagsstofnun 2003). In recent years, some
development work has been conducted for environmental assessment of sector plans, that
goes hand-in-hand with the development of sector planning, e.g. within the transport sector.
Hence, it can be argued that the application of SEA is introduced at an important time in the
development of the Icelandic planning system; expanding planning practice and exploring
new fields for introducing a more formal planning process, of which there is limited
experience in Iceland (Theodórsdóttir 2003, Thorgeirsson 2003). In most of the cases the
environmental assessment has been conducted as a part of a comprehensive planning process
which is the most established planning process and includes requirements on consultations,
public participations etc as a part of the Planning and Building Act. Despite of this the
introduction of the directive will call for several changes in the legislation and regulation on
municipal planning, including the preparation of environmental assessment report, decisionmaking, information on decision-making and monitoring (Skipulagsstofnun 2003). In sector
planning there is limited experience of plans and programmes, although several changes have
occurred in recent years with attempts to develop new planning tools, e.g. legislation requiring
the preparation of a transport programme and programmes on forestry (Landshlutabundin
skógræktaráætlun ) and soil reclamation (Landgrædsluáætlun). Within those sectors there is a
shorter history of consultation as a part of the planning process the introduction of the
directive will pose a larger challenge (Skipulagsstofnun 2003).
In the case of England, the planning system has undergone a substantial revision in the
recent years, stipulated by the introduction of the Planning and Compulsory Purchase Act in
2004. Among the changes introduced were changes in the role of local plans; from legal
binding instruments to more strategic documents; setting out the development proposals in
the local authority and accompanied with a map presenting proposals for land use. A further
fundamental change is the strengthening of the regional level as a level for strategic planning.
With regard to the application of SEA, those changes mean that England is the only country
of those included in the study that will have effective tiering within the SEA system, i.e. the
strategies proposed at the regional level that have bearings on land use and development
strategies the municipal/local level, have already undergone a Strategic Environmental
Assessment process. The increased responsibility of local authorities for creating strategic
policies as well as the emphasis given to developing spatial planning at the regional level,
provide statutory instruments that are compatible with the objectives of the SEA directive,
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and more broadly a part of the SEA ideology of improving strategic decision making.
However, these changes have created a degree of tumult in local authority planning practices
and the role of SA and SEA are dependant upon the wider question of how environmental
policies and sustainability will be dealt with in the revised planning system.
7.5 The expectations towards the introduction of SEA nationally
Establishing the expectations towards the transposition of the EU directive 2001/42/EC to
the national legal framework is not clear-cut. The expectations may differ between the
different actors within the institutional system; between the national authorities, the planners
at different governmental levels, politicians and the legislators. The expectations can be
explicitly expressed in legislation, regulations and guidelines, or can be implicitly interpreted
from those documents as well as official discussions leading to the legal introduction.
In Sweden the main regulations on procedures and documents are given by the
Environmental Code, but will be supplemented with specific regulations in the separate
sector legislations and for spatial planning. The aims of the Swedish environmental
assessment process are incorporated in the overall objectives of the Environmental Code and
are centred on the promotion of sustainable development and ‘healthy and sound
environment’. The more specific purpose of the Environmental Assessment process is
illustrated in chapter 6, which is to integrate environmental aspects in the plan or programme
in order to promote sustainable development. Looking at the work carried out in relation to
the implementation of the directive into Swedish legislation, in the form of interim reports
from the committee set up for the revision of the Planning and Building Act that was
launched in 2002 that the requirements of the directive shall be fulfilled. However the
implementation shall be integrated as far as possible to the existing framework and with
minimum disruption and shall not exceed the directive’s minimum requirements.
In Iceland the expectation of the directive as being an important tool in modernising the
planning system and contributing to the development of a new planning culture have been
expressed by leading figures in the national planning administration. At a Nordic
Environmental Assessment conference in Reykjavík in 2003, an official at the Ministry of the
Environment stressed the evolving legal context to which the SEA directive will be
introduced in Iceland, as well as the limited use of plans and programmes as policy tools. This
view is also expressed by the director of the national Planning Agency, who attaches high
expectations to the implementation of the directive as a support for the modernization of the
planning system (Thors 2004). When the new act on environmental assessment of plans and
programmes was presented for the Icelandic parliament in 2004, the chairman of the
environmental committee stressed the importance of recognising the differences between the
new act of strategic environmental assessment and the existing legislation on environmental
impact assessment of projects. He states “It is not the intention to lead to duplicate the work in
connection to EIA, nor to complicate administration or to make development difficult. On the contrary, the
committee hopes that by considering in a systematic way the effects of development, the need for work and costs
will be reduced at later stages. […] First and foremost the aims of the bill are that environmental viewpoints
will be considered as early in the process as possible”. (Thórdarson 2005)21. The general findings of
the environmental committee also stressed the importance of separating the EIA and SEA
processes, as well as the importance of ensuring the public’s access to the information
presented in the assessment report. In this respect, the importance of presenting the
information in an easily understandable way is particularly stressed, as well as the opportunity
for other organisations and institutions to submit comments. In a report discussing the
21

English translation: Hólmfrídur Bjarnadóttir
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preconditions for the introduction of the EC directive in Iceland; ‘Forsendur innleiðingar
tilskipunar Evrópusambandsins á Íslandi’ (Skipulagsstofnun 2003), published by the Icelandic
Planning Agency, the potential of SEA of SEA to make planning better equipped to promote
sustainable development is highlighted. However, it is stressed that the planning environment
to which it is introduced limits the effects of the Environmental Assessment. One of the
issues that are considered to increase the impacts of SEA to promote SD is that there is a
comprehensive system of planning and operation plans in place with clear connections,
horizontally as well as vertically, as well as between the different tiers and sectors. With the
introduction of the Planning and Building Legislation in 1998, the municipal plans became
the fundamental planning instrument of the Icelandic planning system. On the other hand the
formation of a planning strategy has not been distinct on the national or regional level, since
there has not been a regional planning level in the country. However, there is visible an
increasing emphasis on planning and programming on the national level, as can e.g. be seen in
legislation on sector planning. Furthermore, there is an increasing consciousness of the need
to coordinate planning strategies nationally, both horizontally between different programming
actors nationally, as well as (not less) vertically with regard to planning and programming
process with regard to environmental considerations, transparency and consultation. SEA is
on the other hand not regarded to capable of creating connections between the different
sectors or administrative levels, if a comprehensive net of plans and programmes is not in
place.
In England the expectations towards the directive in the context of spatial planning are
not easily interpreted, where the main objective of the introduction is to fulfil the
requirements placed by the EU. The system of Environmental Appraisal has developed in the
UK during a decade, where the instrument had taken different forms with regard to its scope
and role in the planning process, but thoroughly grounded in the ideas of sustainable
development. Its statutory importance can be said to be highlighted as an example of an
important instrument in the national strategy for sustainable development, and integrated in
the Planning and Compulsory Purchase Act and in the guidance for the SEA implementation
it is highlighted that the application of SEA to the planning process, can be integrated with
the existing process of SA.
7.6 Analytical models
Looking at the results from the review of the introduction of the SEA directive 2001/42/EC
into the national system with regard to three broader categories of implementation discussed
by Emmelin and Lerman (2005), certain similarities can be identified. The categories are
based on the idea that the implementation of the EU directive could be classified into:
•

Minimalist, i.e. introducing SEA with the objective of implementing the directive in the
specific national context with minimum of disruption

•

Intentionalist, i.e. aligning national legislation with the intention of the directive

•

Environmentalist, i.e. use the directive as a lever to change national policy.

The Swedish approach to implementing the requirements of the directive could be termed
‘minimalist’ with the objective of implementing the directive in the national context with
minimum disruption (Lerman and Emmelin 2005). In contrast, expectation levels have been
raised in Iceland that the directive can be used as a lever to change the national approach to
planning by strengthening the use of plans and programmes as policy tools (Thorgeirsson
2003) and as a support in modernising the planning system (Thors 2004). With regard to the
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analytical framework above, this approach could be termed as environmentalist, i.e. there are
expectations among national actors that the introduction of the directive could be used as a
lever to change national policy, not only as a way to introduce environmental aspects, but to
strengthen the spatial planning system. Some of these changes will be included in the revised
Planning Act, inter alia; a new national planning level will be created with the preparation of a
National Planning Policy. However, the legislation resulting from the discussions on SEA, the
SEA Act adopted in 2006 closely follows the approach of the SEA directive and thus does
not reflect this expectation of SEA as an innovative instrument of change. The English
approach is largely based on continuing to build upon tools that have been in development in
the UK over the last decade; i.e. sustainability appraisal. Sustainability takes a broader
approach including both social and economic considerations on par with the environmental
considerations. It appears to be the ruling view, both in legal guidance, as well as academic
literature originating from the UK, that the existing requirements on Environmental
Appraisal are further developed than those of directive, with more ambitious goals and
requirements that have been developed on the basis of experience of application in the UK
context. However, the application of Sustainability Appraisal at the local authority level has
received the criticism of being vague, and reviews have illustrated that the results have largely
dependant upon the interest and ambition of the local authorities. With the introduction of
the SEA directive certain aspects need to be more defined, i.e. new requirements on
environmental baseline data, consulting the public and authorities during that assessment, and
not least, how the results are integrated into decision-making. Coincidentally, the
implementation of the directive takes place at the same time as fundamental changes are
occurring in the English town planning system and the move from the preparation of local
plans at the local authority level, to the introduction of local development documents that will
effectively replace local plans, unitary development plans and structure plans.
Sheate et al (2001) presented three models for environmental integration, i.e. the
‘Constitutional/legislative model’, the ‘Process/strategy model’ and the ‘Ad-hoc institutional
model’, for analysing the findings from the three countries’ approaches for introducing the
SEA directive to their national legislations. Furthermore Sheate et al presented models of
SEA practice; ‘EIA inspired SEAs’, ‘policy analysis/appraisal inspired SEA’, ‘policy
integratory SEA’ and ‘Ad hoc mechanisms of environmental integration’. Applying the
models it becomes apparent that the experience of actual application include a mixture of the
different model of environmental integration and SEA practice.
On the basis of those models, he following conclusions can be made:
The Swedish approach of introducing SEA resembles largely the ‘Constitutional/legislative
model’ in that it introduces minimum requirements for SEA in the existing environmental
legislations, i.e. the Environmental Code. Furthermore, the SEA requirements are introduced
in the same chapter as the previous requirements on EIA, and the same authority is
responsible for preparing guidelines for the two processes, and resembles in that way one of
Sheate four broad models of SEA practice (Sheate et al 2001) ‘EIA inspired SEAs’. However,
the SEA introduction also involves other parties, most notably The National Board of
Housing, Building and Planning (Boverket) and the Planning and Building Act where the
approach could be argued to bear stronger resemblance to the ‘Process/Strategy Model’.
The Icelandic approach to the SEA introduction also involves specific legal procedures
that impose duties on public bodies (i.e. Constitutional/legislative model), but in the Icelandic
case the separation from EIA has been an explicit objective during the introduction of the
directive. Furthermore, the connection to the land use planning system has been strong
during the introduction of the directive, and the introduction of SEA in parallel to the
revision of the Planning and Building Act has been an important influence, even to the extent
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that the directive has spurred the discussion on a new national planning level. Hence it can be
claimed fall into the category of the ‘Process/Strategy Model’ or the ‘policy analysis/appraisal
inspired SEA’.
In England the SEA requirements are introduced by a separate SEA regulation.
However, the introduction of SEA is integrated in the institutional tools that existing for the
planning system and hence would closely resemble ‘policy appraisal inspired SEA’ according
to the categories presented by Sheate et al (2001). However, meanwhile the SEA introduction
is explicitly affected by an existing tool with similar objectives of integration, namely the
system of sustainability appraisal that has been a regulatory requirement in England since
1992 for local development plans and will be introduced to an existing practice of
sustainability appraisal. The reference to EIA and environmental protection is minimal in the
English approach. Applying the triple structure presented above, the transposition of the
directive in England assembles the minimalist approach, with the main objective of fulfilling
the EU requirements. At the same time, much of the intentions of the directive have in recent
years been implementing by the introduction of environmental appraisal as well as recent
changes in the spatial planning system. It could therefore be argued that the English style of
implementation falls into the intentionalist category of implementation.
In summary it can be claimed that the three countries studied have chosen different
frame of reference for the introduction of SEA, e.g. the framework provided by EIA, the
land-use planning processes and the practice of sustainability appraisal.
A comparative summary of the three countries’ introduction of the SEA directive is
presented below:
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ICELAND

SWEDEN

ENGLAND

Introduction of
SEA into the
national legal
framework

SEA Act in 2006.

Changes to the Environmental
Code SFS 2004:606, Planning
and Building Act SFS
2004:603, Ordinance of
Environmental Assessment
SFS 2005:356. Legal requirements of Impact Assessment
of municipal comprehensive
plans since 1997.

SEA Regulation for
England SI 2004,
No.1633.

Separate
legislation?

Yes, the SEA Act

No, included in the Environmental Code and the PBA

A separate SEA regulation

Integrated in
other existing
legislation?

SEA requirements in the
Planning and Building Act
(1997). Reference to SEA
in other legislations.

Yes, main grounds in the
Environmental Code. Also
included n in the Planning and
Building Act and reference to
SEA in other legislations.

Included in the Planning
and Compensation Act.

Expectations
towards the
directive and
its introduction illustrated in
national policy
and other
documents

High expectations of the
directive as a tool for
”modernising the planning
system”.

Governmental instructions that
stipulate that the SEA requirements shall be introduced with
minimum disturbance of
existing system of
environmental assessment.

Focus on what needs to
be done on top of the
already existing experience of SA. History of
reluctant attitude towards
add-on environmental
requirements to planning

Aims and
objectives of
the draft SEA
Act (Article 1)

Aim of the legislation is to
promote sustainable development and reduce considerable negative environmental effects with environmental assessment of
certain planning- and
development programmes
that are likely to result in
considerable effects on the
environment.

The aim of the environmental
assessment is to integrate
environmental aspects in the
plan or the programme in order
to promote sustainable
development. (Environmental
Code, 6 chapter, art. 11).

No separate SEA
objectives in the
regulations.

Article 3. The
screening of

∗

The implementation follows
in principle the contents of

∗ The relevant planning
authorities decide whether an

∗ The relevant planning
authorities decide whether

NATIONAL
CONTEXT

Previous requirements for
Environmental Assessment
in 1997.

CONTENTS
OF THE SEA
REQUIREMENTS

The implementation follows in principle the contents of the directive 2001/42/EC. The main divergences are
the following: The national Planning Agency makes the screening decision, not the accountable planning
authorities. The decision of the Planning Agency can be appealed to the Minister of the Environment.
∗
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the SEA
requirements,
i.e. which
plans and
programmes
are covered
by the
directive
2001/42/EC.

the directive 2001/42/EC.
The main divergences are
the following: The national
Planning Agency makes the
screening decision, not the
accountable planning
authorities. The decision of
the Planning Agency can be
appealed to the Minister of
the Environment.

SEA is needed after
consultation with statutory
bodies at the local and national
levels.

an SEA is needed after
consultation with statutory
bodies at the local and
national levels.

Article 5. The
environmental
report.
Contents etc.

∗ Requirements on the
contents of the environmental report follow in
principle the SEA directive.
May either be presented as
a separate report or
integrated in the plan or the
programme.

∗ Requirements on the contents of the environmental
report follow in principle the
SEA directive. The environmental report may either be
presented as a separate report
or integrated in the plan or the
programme. Important that
reference is made to the
environmental quality goals.

∗ Requirements on the
contents of the environmental report follow in
principle the SEA directive. The environmental
report may either be
presented as a separate
report or integrated in the
plan or the programme.

Article 6.
Consultations.

∗ Consultation shall be
made at two stages. During
scoping consultation needs
only to be made with the
Planning Agency. During the
presentation of the plan or
the programme the public
has six weeks to make
comments.

∗ Consultation shall be made
at two stages. During scoping
consultation with regulatory
authorities. During the presentation of the plan or the programme consultation is made
with regulatory authorities and
the public ‘within the appropriate time frames’.

∗ Consultation shall be
made at two stages.
During scoping consultation with regulatory
authorities. During the
presentation of the plan or
the programme consultation is made with regulatory authorities and the
public ‘within the
appropriate time frames’.

Article 8.
Decisionmaking.

∗ Requirements on the
contents of the environmental report follow in
principle the SEA directive.
May either be presented as
a separate report or integrated in the plan or the
programme.

∗ Requirements on the contents of the environmental
report follow in principle the
SEA directive. The environmental report may either be
presented as a separate report
or integrated in the plan or the
programme. Important that
reference is made to the
environmental quality goals.

∗ Requirements on the
contents of the environmental report follow in
principle the SEA directive. The environmental
report May either be
presented as a separate
report or integrated in the
plan or the programme.

Clear aim to separate the
SEA objective, as well as
the SEA process from the
existing processes of EIA.

See above. Main legal implementation in the Environmental
Code, merged with the EIA
requirement. Aim to avoid
duplication.

No reference in the SEA
regulation nor the
Planning and Compulsory
Purchase Act.

RELATION
TO EXISTING
PRACTICE
OR OTHER
INSTRUMENTS
Relation to
existing EIA
requirements
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Relation to
other requirements on
sustainable
development

No direct linkages apart
from the aims of the
Environmental Code and
reference to SEA in the
national strategy on SD.

No direct linkages apart from
reference in the aims of the act
and the requirements of
environmental objectives.

No direct references.

Relation to
experience of
sustainability
appraisal

N/A

N/A

The introduction of SEA
refers to extensive experience of sustainability
appraisal (SA)

Relation to
experience
from SEA
application

Previous SEA application,
some at the national level,
but largely at the municipal
level

Previous SEA application at
the municipal level. Some
experience in sector planning.
Guidance and encouragement
by national authorities. Main
development by municipalities
as well as sector agencies.

Some experience at the
municipal level of SEA.
Mainly as a part of the
framework of SA.

National
planning
system

Statutory planning according
to the PBL at the municipal
level. Sector planning at the
national level. Development
of national planning
coordination at the national
level. Examples of nonbinding voluntary planning
at the regional level.

Statutory planning according to
the PBA at the municipal level.
Sector planning at the national
level. Development of a
regional planning sector.

Statutory planning
according to the Planning
and Compensation Act at
the local authority level
(local development
authorities and county
councils). Sector planning
at the national level. Development of a regional
planning sector.

Planning
discourse

Current planning systems
dates to a PBL-revision in
1997 where the role of the
comprehensive plans at the
municipal level was established as well as non-statutory regional planning and
detailed development plans.
Included provision for environmental assessment in
planning. On-going discussion of the need of
increased planning at strategic levels (currently
conducted as part of sector
planning).

Substantial changes of the
PBA in 1997 that strengthened
the role of municipal comprehensive plans and highlighted
environmental aspects in
planning as well as
participatory aspects were
enhanced. Included a demand
of impact assessment in
municipal comprehensive
plans.

The planning system
underwent substantial
changes with the Planning
and Compensation Act in
2004 with a new strategic
focus in local authority
planning and a focus on
the regional level.
Introduced LDF, LDS,
LDD and a Statement of
Community Involvement.
Strong tradition of town
planning as a separate
profession and an activity.

Revision in
the planning
legislation,
planning
system etc.

Coincides with revisions of
the Planning Act and the
introduction of a new
planning level.

Ongoing revision of the
Planning and Building Act.

The planning system is
undergoing significant
change at the local
(municipal) level.

OTHER CONTEXTUAL
FACTORS

TABLE 7.1. COMPARATIVE SUMMARY
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Chapter 8 Findings
The aim of the research is to contribute to the knowledge of the application of the EU
directive 2001/42/EC by giving an account of a review of the introduction of the directive to
national planning systems in three countries. The basic assumption for the research is that
there are substantial differences in the way that the SEA directive is introduced in different
countries, and that those differences are dependant upon the planning context to which the
directive is introduced nationally. Furthermore, it is assumed that the international SEAdiscourse has had an influential role in how the directive has been interpreted nationally and
that an enhanced knowledge of planning and the planning theory can contribute to an
understanding of the implementation of the directive. In order to examine those
suppositions, the introduction of the directive to national planning systems in three countries;
Sweden, Iceland and England have been examined as a part of the research. Furthermore the
contents of the SEA directive 2001/42/EC have been reviewed as well as academic literature
on SEA with special focus on the expectation towards SEA, notions of the role of SEA and
the relation to planning theory.
In this concluding chapter the findings of the research
will be discussed and conclusions presented. Furthermore, lessons learned during the research
process will be presented, as well as challenges encountered during the research and finally
the relevance for future studies are identified.
8.1 The role and purpose of SEA - findings from a review of the directive
2001/42/EC, academic literature and national introduction
With the introduction of the directive 2001/42/EC an interpretation has been given of the
purpose and the main steps of SEA. The aims of conducting strategic environmental
assessment as expressed in the SEA directive is on two levels; i.e. on one hand the
encompassing wider goal of promoting sustainable development and on the other, integrating
environmental consideration in decision-making. The directive presents the instrumental
steps of the SEA process. The way that the procedural steps introduced in the directive lead
to the overall objectives of the directive is however not explicit. The emphasis on the
procedural aspects of SEA in the directive matches furthermore the methodological rather
than conceptual focus of the early attempts of promoting SEA, “addressing ‘how’ before having
clarified ‘why’” (Bina 2003). With this respect the expectations illustrated in the SEA directive
as to the possible achievements of its application are relatively unassuming in comparison to
much of the literature debate and relies on the existing planning tools (i.e. plans and
programmes) for its implementation. The focus on the process contradicts furthermore the
recommendations made by Sheate et al (2001) for successful SEA introduction; that legal
obligations should be prescriptive in terms of outcomes, rather than in procedure and
methodology. In that way the directive makes clear reference to the existing planning system
and does not give SEA an independent identity as an instrument for environmental change,
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but is strongly linked to the existing planning system and the environmental and sustainability
considerations.
8.1.1 Findings from the review of the national implementation
Returning to the aim of the thesis, i.e. to shed light on the experiences of the introduction of
the SEA directive 2001/42/EC in Sweden, Iceland and England and the overall research
question; how the transposition of the SEA directive to the national legal framework differ and
how do those differences relate to the countries’ national planning contexts? On the basis of the
research the following conclusions can be presented: the way that the SEA directive has been legally
transposed in three countries differs with regard to the legal context to which the requirements have
been introduced. The SEA requirements have been introduced to the existing Environmental Code in
Sweden, as a separate SEA Act in Iceland and SEA Regulations in England. The national SEA
requirements follow closely the contents of the SEA directive, with minor adjustments to existing
legislation.
When looking beyond the legal requirements of SEA in national legislation, i.e. the way that the
directive’s requirements have been presented in the planning context, the expectations of the
directive’s implementation and the contents of national guidelines more prominent differences appear.
The context to which SEA is introduced differs to a great degree, i.e. the existing practice of planning
and environmental integration as well as the existing requirements on environmental assessment and
experience of SEA application prior to the directive. In that way the supposition presented at the
beginning of the thesis can be argued to be partly true, i.e. the differences of the legal transposition of
the directive can be regarded to be insubstantial, but the national context, expectation and guidelines
for application and the planning context differs and is likely to have effect on the actual application of
environmental assessment in planning.

8.1.2 Findings from review of the academic discussion
The academic discussion on SEA traces back much further in time than the discussion of the
need of SEA within the European Commission or the introduction of the directive
2001/42/EC. Similarly, the discussions on the need of SEA and pilot studies in the national
context were carried out long before the directive 2001/42/EC was introduced to national
legislations. The expectations and ideas of SEA have changed over time, and a certain trend
can be identified although the ideas reflected in the discussions are still quite diverse. Among
the noticeable trend is that the SEA discussion has moved from its past concerned with
comparing and separating the instrument from Environmental Impact Assessment;
discussions on the appropriate timing of the application and the scope of the assessment,
towards SEA promotion as an instrument for supporting decision making for sustainable
development, taking a broader approach than just the environmental aspects of the
assessment and addressing social and economic aspects on par with those (Dalal-Clayton,
Sadler 2005). As a part of this move, several researchers refer to the need of developing SEA
beyond the environmental focus and promoting the term impact assessment (IA) instead.
Furthermore, the importance of knowledge of the context to which SEA is introduced is
being highlighted by a growing number of researchers. The SEA instrument is inseparable
from the existing planning system and knowledge of the planning and institutional context is
a prerequisite for understanding for the potential role and achievements that SEA can have.
When examining the SEA literature in order to shed light on how the issue of context has
been dealt with, it was found that much of the SEA literature presents general SEA principles
that shall be introduced to and eventually change existing decision making, or introduces
quite stringent methodological aspects, introducing steps of the SEA conduction that shall be
followed. Neither of these approaches have much acknowledgement of the contexts in which
the SEA is introduced. Nevertheless, several authors within the SEA field have acknowledged
the importance of context in relation to SEA implementation. According to Hilding-Rydevik
and Bjarnadóttir (2007), the recognition of context has most often appeared in relation to the
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importance of improved knowledge and understanding of the planning system. However,
despite the recognition of the relevance of context in academic literature, there are limited
attempts of defining or pinpointing the individual components that make up the SEA
implementation.
Comparing the findings from the review of the introduction of the requirements of the
directive nationally in the three countries studied, the expectations of SEA illustrated in the
legislations resemble more the EU directive than the much of the academic literature on SEA,
with nearly direct application of the aims of the directive in the legislation. All the countries
adhere closely to the contents of the directive in their legal application and none of the
countries studied request stricter requirements. However, para-SEAs already applied
nationally often have a wider scope than the legal requirements. This is particularly the case in
relation to the more encompassing aims (including the political endorsement) of sustainable
development. All the countries have national programmes and strategies to achieve
sustainable development where land use planning is identified as an important tool to
fulfilling its goals. In England this commitment was embodied with the requirement of
preparing Sustainability Appraisal for plans and programmes that unlike SEA should also
encompass economic and social aspects as well as environmental ones. The legal
implementation of the SEA is unlikely to change this practice, as the SEA requirements shall
be integrated into the existing practice of Sustainability Appraisal. Likewise, the pre-directive
practice of Swedish application of impact assessment of comprehensive municipal plans has
also encompassed social and economic aspects on par with environmental ones. However
sustainable development initiatives have met the criticism that it has become too streamlined
and that the environmental aspects fade away in the wider context of sustainable
development, often led by economic interests. In Iceland, the introduction of the directive
appears to strengthen an SEA approach that was under development when the directive
2001/42/EC was introduced, based upon a strong linkages with the existing planning process
and focus on environmental aspects, much in line with the requirements introduced by the
directive. In that way, the directive is regarded as an instrument that can support an on-going
change in the revision of planning with regard to its strategic components and possibilities for
public participation.
With regard to the empirical evidence assembled in the three countries studied as a part
of this research, the symptoms that the introduction of the SEA directive shall solve are not
easily identifiable. Furthermore, the ‘added value’ cannot easily be discerned in the SEA or
planning discussion, even to the extent that the main purpose of the implementation of the
SEA directive is to fulfil the EU requirement as is the case in the English implementation of
the directive.
8.2 The bearing of the planning context
It could be argued that the strength of SEA and its largest potential influence for fulfilling its
aims is its connection to existing planning instruments. In that way it is not faced with the
same risk of fading away or becoming ’a paper tiger’ as has been the case with some other
environmental initiatives. This is however also the limiting factor of SEA since the national
context, institutional framework and planning systems to which it is introduced provides a
framework that gives a clear limitation of what SEA can achieve. First and foremost it must
be relevant to understand the context to which the directive is introduced. This does not only
relate to the institutional factors, i.e. the legislation and main actors responsible for the
implementation but also the actual steps of the process to which SEA is introduced. This
requires an understanding of the planning system that often is described in an overly
simplified manner – as a rationalistic and clearly tiered system.
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With regard to the effects of the directive at the local levels, all the countries have had
some experience of developing a tool to systematically assess the effects of strategic plans at
the municipal levels; Impact Assessment Sweden, Environmental Assessment in Iceland and
Sustainability Appraisal in England. From the review of the legal introduction of the SEA
directive to the three countries’ national planning systems, it is obvious that the systems are
all undergoing periods of fundamental change. In each of the countries studied, the planning
legislation has either recently been revised or is currently under revision. The introduction of
the SEA directive generally then coincides with those processes. In the planning theory
literature a shift in emphasise in planning practice is identified, i.e. a move from rationalist
decision making to a communicative approach to planning. At the same time, new modes of
planning are surfacing in the form of strategies, visions, partnerships, and other non-binding
measures as the guiding principles for municipal development. The changes facing statutory
land use planning are thus not only emerging through institutional measures, but also through
changes in current practice. These changes correlate to the discussion in the planning
literature that highlights a shift form an administrative regulatory practice to non-statutory or
‘negotiative’ initiatives, (Cars 1992) or as put by Healey (1997): “In many of Europe’s planning
systems, the formal machinery for articulating strategies has become discredited and formal systems have ceased
to be the key arenas and procedures for spatial strategy-making. This new impulse towards strategic planning
has however been taking place rather informally, beyond the formal arenas provided by the planning system
itself”. According to Emmelin and Lerman (2005) there has even emerged resistance to the
formalised nature of planning, where the formal participatory elements in planning could be
seen as a hindrance to strategic decision-making. This view is furthermore matched by a
recent survey carried out by The National Board of Housing, Building and Planning to
Swedish municipal planning authorities in 2006.
8.3 Relevance for future application
With regard to the relationship between the existing context, the actual impacts of the
directive and the notion of ‘effectiveness’, the introduction of the SEA requirements into
national institutional framework is too recent for it to be possible to draw conclusions on the
effects of the implementation. Drawing conclusions on the actual contents of the legislations
that make statutory interpretation of the SEA demands, the formal aims of SEA, illustrated in
the national legislation discussed in the licentiate thesis, do however reflect to a large degree
the aims of the SEA directive, with an emphasis on both environmental objectives and the
promotion of sustainable development. However, these objectives are sufficiently imprecise
such that they could be interpreted in different ways in the different systems. Moreover,
within the context of the national overviews it became clear that the introduction and
implementation of the directive would play a different role in the current reforms of the
national planning systems.
Finally, it can be stated that the effects of the introduction of the SEA directive on
existing planning practice relate essentially to the underlying expectations in respect of the
directive, its relation to the existing context and the willingness to commit to its intentions. In
effect; whether SEA shall be adapted to the prevailing planning practice by illustrating the
environmental impacts of the proposals already decided, or whether the introduction of SEA
is expected to contribute to a change in the existing planning practice.
8.4 Challenges encountered in the research
The information assembled from the different countries was not always comparable. This has
resulted in varying level of detail as well as different emphasis in the national chapters. For an
example limited academic research and evaluation results were available in the field of town
planning and environmental assessment regarding Iceland compared to the other countries.
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At the same time HB has had access to officials and experts at the national level how have
been involved and have had first-hand knowledge of the process of introducing the Directive
2001/42/EC to the Icelandic system. In Sweden HB has had both access to officials, partly
participated in the process as well as a large amount of research results in the field. In the case
of England HB has not carried out complementary interviews, but has relied on written
documentation, as well as HB got an glimpse of the current academic planning discussion
during a brief stay as a visiting PhD student at the Planning Department at the University of
Sheffield in the autumn of 2005.
8.5 Issues for further studies
Having shown the importance of the national context in understanding the possible
outcomes of the directive, empirical evidence from the actual application of the directive in
planning would be a valuable continuation of the research. An interesting aspect in this
respect would be study the application of SEA to the planning process at the municipal
planning level, which is the most compatible between the countries; hence the three countries
have a legal requirement of preparing spatial plans at the municipal level, which fall under the
directive’s requirements in all the three countries. Such as study could have a special focus on
the aspects identified as important at the national planning level, the variation in the legal
context of the SEA introduction, the level of and the type of guidance provided nationally
and the expectations towards the directive. Such as study would provide not only insights on
the potential effect of the SEA directive in the different planning contexts, but also the status
and development of the municipal planning system and the integration of environmental
considerations in the system with respect to practice prior to and after the SEA introduction.
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three countries and the existing planning framework is described. The results from the national
reviews are analysed in relation to the contents
of the directive and the international and Nordic
academic debate regarding the purpose and role
of SEA, related to the characteristics of the planning system.
The research shows differences in the legal and
planning contexts to which the SEA requirements
have been introduced in the three countries. Despite of those, the legal requirements follow closely the contents of the directive. However, the
expectations towards the directive expressed by
national officials and politicians, the recommendations in the way the legal SEA requirements shall
be implemented, differ between the countries as
well as references to other processes; land-use
planning and the practices of Environmental Impact Assessment and Sustainability Appraisal.

Hólmfríður Bjarnadóttír

The thesis addresses the introduction of a supra-national instrument; a European directive on
Strategic Environmental Assessment (SEA) into
national contexts of land-use planning in three
countries; Sweden, Iceland and England. The directive ”On the assessment of the effects of certain
plans and programmes on the environment” was
agreed upon by the European Commission on the
21st of June 2001 and was to be transposed to
national legislation by 21st of June 2004. The introduction of these requirements meant that the
countries needed to make legal adjustments and
implement it at the different levels of planning.
Many EU member countries, including those studied in the thesis, had some experience of environmental assessment of plans and programmes
prior to the introduction of the SEA directive. SEA
has as a concept and a tool in planning in national
and international debate on Environmental Assessment and planning for the last two decades.
Hence, the SEA directive was introduced to an
existing context of environmental assessment in
planning and the preparation of the directive has
drawn on substantial conceptual development and
practical experience of strategic environmental assessment in various forms.
The aim of this research is to shed a light on the
transposition of the SEA directive into a national
legal framework and how the introduction relates
to the countries’ planning contexts and previous
application of SEA-like instruments. In the thesis
an overview is given of the way the directive is
transposed to the national legal system of the
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